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HOCH-SMITH AND LIVE STOCK 

If there were no other considerations demanding 
repeal of the pestiferous Hoch-Smith resolution, it seems 
to us that the manner in which its existence complicates 
cases already before the Commission would be sufficient. 
For instance, take the western live stock case, the brief 
of the carriers in which is printed elsewhere in this issue. 
The complainants, asking for a restoration of pre-war 
rates, naturally use the Hoch-Smith resolution as an 
argument in their favor. The carriers, on the other 
hand, the Hoch-Smith resolution being a fact that they 
cannot ignore, artfully appropriate it and use it in their 
own interest. Both sides, of course, are selfish and are 
using the facts as best they can to obtain what they 
want. It is to be said, however, that the complainants, 
from the layman’s point of view, have the best of the 
argument so far as the Hoch-Smith phase of it is con- 
cerned, for the layman, as well as the lawyer, knows 
that the purpose of the Hoch-Smith resolution was to 
reduce rates on agricultural products, including live 
stock, and he is not so much interested in nor, perhaps, 
as capable as the lawyer of appreciating the legal writh- 
ings in the effort to make the resolution mean some- 
thing other than it was intended to mean. 

On the other hand, it must be understood that, even 
though it be admitted that the Hoch-Smith resolution 
means reduced rates on agricultural commodities, it 
means not necessarily actually reduced rates, as com- 
pared with present rates, but reduced rates in a relative 
sense. For instance, should it appear to the Commis- 
sion, in the case in which the western carriers are de- 
manding a generally increased return of revenue, that the 
demand is justified and that rates must be raised in 
consequence, there would be no prohibition in the Hoch- 
Smith resolution against rates on live stock going up; 
but there would be a prohibition, in our opinion, against 
their going up in the same proportion that rates other 


than those on agricultural commodities were increased. 
Under the Hoch-Smith resolution, Congress is instructed 
to do the best it can for agriculture, after a general sur- 
vey of the rate structure. After that survey, because of 
conditions that may be brought to its attention, it may 
find it necessary to permit western roads a general in- 
crease in rates that will give them, say, twenty per cent 
more revenue. It could do this by a blanket percentage 
increase or it could single out commodities. In our opin- 
ion, in order to comply with the Hoch-Smith resolution, 
it would have to give live stock and other agricultural 
products preferential treatment. 


From whatever point of view we approach this 
resolution, it seems to us, we find that the situation 
would be better if it had never been adopted and that 
Congress ought to be told that it should repeal it—this 
entirely aside from any belief or hope that it may be 
held that the resolution does not mean what Congress 
intended it to mean and that after a long, expensive and 
disturbing investigation by the Commission, it will 
finally be held that nothing is to be done that was not 
to have been done anyhow. At the best, the resolution 
is confusing and disturbing, and at the worst it is vicious 
and subversive of sound rate-making. 


We note with pleasure that one more body of traffic 
men, representing the mining industry, is demanding 
repeal of the measure. We look for much more of this 
sort of thing before the Hoch-Smith situation is cleared 
up. There is only one thing to do with bad legislation— 
that is to do the best you can under it while it is on the 
books, but to do the most you can all the time to get it 
wiped off the books. 


TRAFFIC WORLD INDEX 

The index for The Traffic World, Volume 35, cover- 
ing the six months’ period from January to June, in- 
clusive, 1925, will be mailed to subscribers with the July 
11 number of the magazine. It should be preserved and 
bound with the copies of the magazine for that period 
for future reference. The volume, with one exception, 
is the largest ever published, the exception being the one 
for the same period of 1924. That volume was only a 
few pages larger than this one and its size was due to 
the fact that Congress was in session and much space 
was given to its proceedings. Congress has not been in 
session at any time in the present six months’ period, 
so the size of the volume is due to enlargements in other 
respects for the benefit of our subscribers. The price of 
The Traffic World has never changed and it may truth- 
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THRU ROUTES — THRU RATES — THRU SERVICE 


“™(G. ML&N. 


DOUBLE DAILY MANIFEST FREIGHT SCHEDULES 


TO AND FROM MISSISSIPPI VALLEY AND SOUTHEASTERN TERRITORIES; 
DIRECTLY SERVING BELLS, DYERSBURG, JACKSON, MIDDLETON, TENN., 
ACKERMAN, LAUREL, MERIDIAN, NEWTON, MISS., MOBILE, ALA., AND BY 
DIRECT INTERCHANGE CONNECTIONS,—POINTS IN ALABAMA, FLORIDA, 
LOUISIANA AND MISSISSIPPI AS FOLLOW: 
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T 4 eee eee All Points 
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[rere All Points 
2 Caer All Points 
SEE, ube ede saee eae All Points 
a aa All Points 
££ Perret All Points 
f 2 eee All Points 
Se we GP GM... . «scans All Points 
8 ear All Points 
eee All Points 
i’ 2 £ seer All Points 
5 ere re Points in Alabama—Mobile to Flomaton, inc. 
All Points in Florida, Louisiana and Mississippi 
2 ee ar All Points 
ike kaa snk eae All Points 
 & eee All Points 
£33) aaa Common Points Only 
fy 2 errr. All Points 
2 arr rere All Points 
Southern Ry............. All Points in Mississippi 
Points in Alabama—Riverton Jct. to Huntsville, inc. 
—York to Selma, inc. 
—Fern Bank to Birmingham, inc. 
2 2 5 eee All Points in Alabama 
Points in Mississippi—Wallerville to Gatman, inc. 
S P Limes............... All Points 
rrr All Points 
ff * eT All Points 
5 2 seers Points in Louisiana—Kenner to Norwood, inc. 
Points in Mississippi—Centerville to Natchez, inc. 
Daily Merchandise Cars from Chicago, Memphis and St. Louis 
Weekly Refrigerator Cars from Chicago ‘ vai ous | to Laurel, Meridian,Mobile 


Preferred movement given to Import, Export and Intercoastal traffic via Key West, Mobile, 
Gulfport and New Orleans. Exceptional facilities at Mobile for expeditious handling to and 
from all piers, wharves and vessels lying in mid-stream. 


Passing records and further information as to rating and routing via G. M. & N. and con- 
nections promptly and cheerfully furnished by representatives shown below. 
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June 27, 1925 


fully be said that in this magazine one has constantly, 
from year to year, obtained more and more for his money 
at a time when prices of most other things were steadily 
increasing without any corresponding increase in their 
quantity or quality. All our readers may not always 
agree with all our views, but at least they must admit 
that we give them all the necessary material out of which 
to construct their own views. 


REPEAL OF LEGISLATION 

L. I*. Loree is quoted in New York as favoring the 
repeal of all legislation pertaining to the railroads passed 
since the enactment of the Elkins statute of 1903. Lit- 
eral acceptance of that advice would make the interstate 
commerce and related statutes pretty puzzling. What 
he is quoted as having said is interpreted, however, as 
expressing a desire to get rid of the power given the 
Commission in 1906, the power to prescribe rates, the 
power to suspend proposed rates, and the other incidental 
powers that, after the enactments of 1906 and 1910, 
made the Commission the master of the raidroads with- 
out making it really responsible for results. It is certain 
that there is a ponderable sentiment for repeal of much 
legislation. It is just as certain that a larger sentiment 
would oppose going so far as Mr. Loree is reported as 
having advised. 

A favorite idea among those who are satisfied that 
there are too many statutes is that shippers and rail- 
roads would get along fairly well if all but the third, 
sixth, tenth, and anti-rebate sections were repealed.. The 
third section forbids undue prejudice and preference, the 
sixth requires publication of rates, the tenth forbids false 
billing and the anti-rebate section buttresses the third 
section by making a rebate criminally unlawful, regard- 
less of undue prejudice. As there are situations in which 
it is desirable to condemn rates because they are unduly 
prejudicial in fact, but not in law, a remnant of the first 
section might have to be retained and specific provisions 
made for the filing of complaints and the issuange of 
necessary orders. Section 15a is regarded by many 
lawyers as no more than an admonition to the Commis- 
sion to observe that the Constitution forbids the taking 
of property without compensation, so that it could be 
repealed without real hurt, if the commissioners always 
remembered the law. Embodiment of the law in a statute 
is desirable, some think, because, unfortunately, there 
have been times when it seemed as if public officials 
required statutory reminders. 

However, it will probably be a long time before the 
mania for statute-making has passed. Shippers regard 
the power of suspension, granted in 1910, with great 
jealousy. There are some, however, who think the Smith 
amendment, in effect in the war period, prior to govern- 
ment control, requiring railroads to obtain permission to 
increase rates before filing new tariffs, would be a better 
way to handle the matter, if there is to be a curb on 
the power of carriers to initiate rates. Broadly speak- 
ing, however, Mr. Loree has not one chance in a million 
of getting a move for repeal of statutes under real head- 
way. Moreover, if the responsibility of laying out a pro- 
gram for repeal were put on him, he might revise his 
demand for return to things as they were in 1904, which 
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is another way of saying what he is reported as\having 
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said. 







ASTERN CLASS RATE CASE 


The Traffic World Washington Bureau 


A thirty class scale, to be used in making rates for the entire 
area of Official Classification territory, so as to sink the Ander- 
son and Disque scales and the multitude of individual line scales 
used in making the existing trunk line rates out of sight, was 
proposed by the eastern shippers when hearings were resumed, 
June 22, in No. 15879, the Eastern Class Rate Case. It was pro- 
posed by a committee composed of W. H. Chandler,/W. H. Day, 
and H. J. Wagner. P. W. Moore was secretary for the commit- 
tee. T. D. Geohegan, formerly a traffic man on the Gulf, Mobile 
& Northern, was the witness and Mason Manghum, attorney for 
the committee. 

Use of that scale would mean treating the main parts of 
New England, Trunk Line and Central Freight Association terri- 
tories as an area in which transportation conditions were so 
nearly equal that no difference in the level of rates would be 
warranted. The proposal submitted by Mr. Geohegan provided 
for a five cent arbitrary in zone B in New England, a like arbi- 
trary in northern New York and similar treatment in the arbi’ 
trary zones of the lower peninsula of Michigan. 

Presentation of the formidable appearing suggestion was 
begun after the carriers had finished the presentation of their 
case by bringing in exhibits for which shippers had asked while 
the carriers held the spotlight in the case; and the cross exami- 
nation of railroad witnesses was completed. Vice-President 
Capps of the Seaboard presented exhibits. Cross examination 
of Mr. Gilbert of the Chesapeake & Ohio; Mr. Lewis of the Balti- 
more & Ohio and Mr. Butler of the Norfolk & Western consumed 
the early part of the hearing on the day of the resumption of 
hearings in that case. 

In an opening statement in behalf of the committee repre- 
senting the eastern shippers, the formal name of which is Trunk 
Line and New England Shippers’ Rate committee, Mr. Mang- 
hum said that an investigation of all the class rates in Official 
Classification territory, the industrial heart of the United States, 
such as this one was, was a stupendous undertaking. The com- 
mittee, he said, had undertaken the work in all seriousness with 
a view to presenting something to the Commission that would be 
helpful in reaching its conclusions and something it considered 
fair to the shipping public as well as the railroads. The mem- 
bers of the committee, he said, were traffic men for a number of 
important commerce associations. Continuing, he said: 


Out of this committee grew a so-called Working Committee of 
three members, namely, Mr. Chandler, of the Merchants’ Association 
of New York, as chairman; Mr. Day, traffic manager of the Boston 
Chamber of Commerce and chairman Executive Committee N. E. 
T. L.; and Mr. Wagner, traffic commissioner of the Norfolk-Ports- 
mouth Freight Traffic Commission. Before proceeding further I wish 
to state for the benefit of the shippers who have placed so much con- 
fidence in this committee, that the committee members have worked 
with me and Mr. Geoghegan, who will be the principal traffic witness, 
in an untiring and unselfish way and with one thought in view, viz. 
To work out a program which seemed best for this territory as a 
whole, and as Judge Barrett said in his opening statement some- 
thing, “that will be as simple as can be made, with due regard for 
the public interest and as free from prejudice’ as possible. 

hen this work started the first thing the Committee members 
had to do was to see the problem, not from their selfish or individual 
viewpoint, but to see it as a rate problem for this enormous territory 
as a whole. They spent long hours threshing out the various issues 
with which they were confronted, on a give-and-take basis and in 
a wholly unselfish manner. 

Mr. Barret, attorney for the railroads, in his opening statement 
said: “This is not a fight, it is not a contest between carriers and 
shippers, it is an investigation, and carriers will enter upon it with 
the minds of their officers as open and unprejudiced as we believe the 
minds of the Commission, the shippers and the public are at this 
time.”’ 

We are endeavoring to approach this problem in a similar manner 
and with the sole spirit of doing what seems right towards the car- 
riers, the shippers and the Commission. Many of our ideas will be 
undoubtedly different from those presented by the carriers, but we 
have tried to be fair and we hope to be able to present them in a 
most friendly way. And too, we are approaching this problem with no 
peso aaa towards the carriers or towards any section of this 
country. 


The work of the committee headed by Mr. Chandler, how- 
ever, did not speak for all the shippers. Wilbur LaRoe, Jr., was 
also at the head of a committee prepared to make suggestions 
differing from those of the Chandler committee. C. E. Bell, a 
traffic man, is to be the witness for the LaRoe committee. Speak- 
ing of the other committee, Mr. Manghum said: 


Mr. LaRoe is representing a large and important section of this 
industrial part of the United States and many shippers who have a 
great interest in the outcome of this proceeding. Most of Mr. LaRoe’s 
clients, as well as my Own, are in the eastern part of Official Classi- 
fication territory, and realizing that the greatest good could come out 
of this proceeding by our working together, we have undertaken to plan 
and work out the shippers’ end of this case together. His Committee 
and my Committee are both after the same general result. We have 
worked together and agreed upon many of the fundamntal issues. 
However, his Committee and principal traffic witness Mr. Bell, and my 
Committee and principal traffic witness Mr. Geoghegan, have used a 
somewhat different method in working out these problems, and 
rather than try to discard either one of them we concluded that 
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the Commission would be better informed and be in a better position 
to judge what was the proper thing to do if it had the work of both 
Committees before it. We hope that the Commission will find enough 
good in the work done by the Shippers’ Committees to enable it to 
arrive at a class rate structure for Official Classification territory that 
= _ proper and permanent and set at rest much of this rate 
agitation. 


The scale presented by the Chandler committee is intended 
to do away with the necessity of commodity rates on anything 
that could move at a class rate no matter how small a percentage 
of first it may be. The scale is based on the assumption that the 
existing rate between New York and Chicago is high enough to 
serve as a foundation for the rate structure throughout the ter- 
ritory. It practically abolishes the distinction between the three 
territories but preserves the theory of group rates in central ter- 
ritory based on percentages of the first class rate between New 
York and Chicago. As to inter-territorial rates, there will be 
none except between New England and territory west of the 
Buffalo-Pittsburgh line. The proposal is to grade the rates to 
Pittsburgh and then blanket them beyond, on traffic coming from 
New England. 

The percentages are as follows: 100, 95, 90, 85, 80, 75, 72.5; 
R25, 72, 70, 67.5, 67, 65, 63, 62.5, 60, 57.5, 55, 54, 52.5, 50, 47.5, 
45, 42.5, 40, 37.5, 35, 32.5, 31.5, 30, 28, 27.5; 96% of 6, 26.6; 90% 
of 6, 25.20, 25; 86.66% of 6, 24.26; 85% of 6, 23.80; 83.33% of 6, 
23.33; 22.5; 80% of 6, 22.40; 75% of 6, 21; 73.33% of 6, 20.53; 
70% of 6, 19.60; 65% of 6, 18.20; 17.5; 60% of 6, 16.80; and 15. 
The scale shows the present interpolations between the classes 
made to show the basis for moving particular commodities, as 
for instance, petroleum and its products, 90 per cent of fifth 
class. They are not called classes, but, like the lettered classes, 
they have the same effect, namely, that of affording a basis, 
without going to the trouble of publishing the figures separately. 
Adoption of the scale would have the effect of eliminating the 
present fractions found in the rates. 

In presenting the work of the committee W. H. Chandler 
said the committee did not undertake to speak for any particular 
shipper or community. He said it was quite probable that some 
shippers would not concur in its views. Its idea was to present 
something constructive that would tend to assure stability and 
put the rates on a basis that might be considered reasonably 
permanent, so far as any rates might be so considered, believing 
such rates would have a wholesome effect. 

Mr. Chandler devoted his discussion of the present situation 
to New England, port differentials and New York lighterage In 
answer to a question by Mr. Manghum as to what he thought 
about the proposal of the New Haven to inflate the mileage to 
obtain revenue to cover the cost of its interchange of freight 
with the Pennsylvania, Mr. Chandler thought it a bit inconsistent 
for that road to make such a proposal because, he said, accord- 
ing to exhibits Nos. 127 and 128 submitted by the carriers the 
New Haven could transfer its freight by lighterage, rather than 
by the New York Connecting at a cost of 22 cents per ton (Cen- 
tral of New Jersey figures), at a saving great enough to pay 
$1,200,000 of the $1,400,000 cost to the New Haven of handling 
its New York City pier traffic. The witness thought it incon- 
sistent to ask shippers to pay an increased arbitrary to protect 
its more expensive transfer via the New York Connecting. 

In behalf of Virginia Cities, Mr. Geoghegan proposed that 
they be put on the basic scale proposed by him instead of on a 
scale above the basic scale as proposed by the carriers. The 
thought conveyed in that proposal was that it was ridiculous 
to imply that the traffic density and the conditions of the carriers 
serving that part of Official Classification territory required that 
the shippers in those cities pay higher rates than competitors 
in other parts of eastern territory. 

A secondary proposal was that everything north of Balti- 
more and west of Pittsburgh be grouped; that is, that the rates 
to and from each of the Virginia cities to and from the terri- 
torial areas delimited be made the same, on the theory that 
the differences in distances and commercial or transportation 
conditions were too slight to warrant any differences in rates. 

In presenting the testimony in behalf of the Virginia cities, 
Mr. Geoghegan was not the witness for the eastern committee 
of shippers, but for the Virginia Cities. The eastern committee 
had nothing to do with that phase of the case. 


G. A. Nimmo, for the Planters’ Nut & Chocolate Company of 
Suffolk, Va., took the stand to show what the carrier proposals 
would do to that company. He showed an average increase of 
55 per cent in rates from Suffolk, Va., to Philadelphia, Wilkes 
Barre, New York and Boston, which the company would have 
had to pay in the last year. The amount of the increase in 
dollars would have been $31,277 on 367 cars, the percentage of 
increase being 48 to Philadelphia, 40 to Wilkes Barre, 65 to New 
York and 66 to Boston. 


A challenge of the authority of the Commission to require 
any increase in the rates to and from points in New York state 
was put into the record by Wilbur LaRoe, Jr., speaking for the 
Associated Industries of New York, an incorporated body of ship- 
pers, and specified shippers in that state. He made his chal- 
lenge broad, asserting that the Commission was without author- 
ity, either under the old or the present law, because there was 
no allegation of a lack of revenue, nor a finding of unreasonable- 
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ness or undue prejudice. In answer to a question by Commis- 
sioner Eastman, Mr. LaRoe said the Commission had authority 
to prescribe maximum rates but that his clients denied authority 
on its part to require increases in rates in the absence of alle- 
gations or findings of the kind indicated. He said the carriers 
in New York were not professing the need of revenue. He said 
the situation was anomalous in that the carriers were not asking 
for greater revenues on business from and to New York state 
yet had put in exhibits, not as requests for increases, which if 
translated into rates would, as he believed, give the New York 
Central an enormous increase in revenue. He pointed out the 
places in the law laying down the conditions precedent to the 
Commission obtaining power to increase rates, not one of which 
he asserted was present in this case. For that reason the testi- 
mony of the carriers was not to be read as in support of an ap- 
plication for higher rates because of a need for revenue or for 
the removal of undue prejudice. 

C. E. Bell, one time general freight agent of the Southern 
and a man of wide experience in southern rates and traffic, was 
presented by Mr. LaRoe as witness for the Associated Industries 
of New York, Tanners’ Council of America, Great Atlantic & 
Pacific Tea Company, Central Leather Company, Chlorine Insti- 
tute, and Albany and Syracuse shippers. He put in exhibits 
numbered from 237 to 267 inclusive, the purport of the ones sub- 
mitted at the first session of his testimony being that even if 
additional classes were created for use in Official Classification 
territory they would not bring about uniformity between the 
three classification territories because, as he pointed out, fully 
half the ratings now in effect in Official and Southern Classifica- 
tion territories were mismatched. That mismatching, he said, 
would not be cured by creating additional classes for Official 
territory. 

Mr. Bell claimed, among other things, that the Official Clas- 
sification structure was more flexible than Southern, although 
the contrary was the impression, because, nominally there were 
more classes in the South. On the contrary, he contended, there 
were more classes in Official because of so many ratings above 
first class, the additional ratings running to four times first 
class, The effect of those higher ratings, he said, was to give 
that territory a scale of 15 classes at least, without considering 
the percentages of fifth and sixth used in Official Classification 
territory, particularly in C. F. A. 

The exhibits contained exhaustive analyses of the ratings 
in the three classification territories, and their general import 
seemed to be in opposition to the suggested thirty class scale 
proposed by Mr. Geohagen, the witness for the committee of 
which Mr. Chandler is chairman. 


As to the composition of the Associated Industries of New 
York, Inc., Harry M. Mabey testified as to its composition, say- 
ing that it was an association of shippers some of whom had 
extensive traffic departments and others dependent upon cham- 
bers of commerce for traffic advice. 


INVESTIGATION OF TEXAS RATES 


An investigation into rates on classes and commodities be- 
tween points within the state of Texas has been instituted by 
the Commission by an order in No. 17122, Rates on Classes and 
Commodities Between Points within the State of Texas. The 
material part of the order follows: 


It appearing, that a petition has been filed by the Galveston, Har- 
risburg & San Antonio Railway Company, Southern Pacific Company, 
The El Paso & Northeastern Railroad Company and The El Paso & 
Southwestern Railroad Company of Texas averring that the Railroad 
Commission of Texas by order entered July 6, 1923, prescribed rates 
= the transportation of freight between points within the state of 

exas; 

It further appearing, that said petitioners allege that the observ- 
ance by them of the said order of the Railroad Commission of Texas 
will cause and result in undue and unreasonable preference and 
advantage to intrastate commerce, to the undue and unreasonable 
prejudice and disadvantage of interstate commerce and will result 
in unjust and unreasonable discrimination against interstate com- 
merce; 

And it further appearing, that by said petition there have been 
brought in issue rates imposed by authority of the state of Texas; 

It is ordered, (1) that an investigation be, and it is hereby, in- 
stituted to determine whether the rates prescribed by the Railroad 
Commission of Texas to be maintained by said carriers will cause 
any undue or unreasonable advantage, preference, or prejudice as 
between persons or localities in intrastate commerce, on the one hand, 
and interstate commerce or foreign commerce, on the other hand, or 
any undue, unreasonable or unjust discrimination against interstate 
or foreign commerce; and as to what rates, if any, shall be prescribed 
to be maintained by petitioners, in order to remove such advantage, 
—_—- prejudice or discrimination, if any, as may be found to 
exist. 





RATES ON CANNED GOODS 


Rate changes from Minneapolis and St. Paul on canned 
goods are involved in the tariffs suspended in I. and S. 2426, 
heard by Examiner Smith at Chicago, June 22. A. C. Flansburg, 
for the Chicago & North Western, said that the rates involved 
reflected the changes in the local rates from Wisconsin points, 
involved in I. and S. 2375, and that the carrier would rely on the 
testimony put in at the earlier hearing for the justification of 
the rates to points in the east from Minneapolis and St. Paul. 
There were no representatives of protestants present. 
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Death Takes Radical Leadership.—In the history of the 
country death probably has never before so severely smitten 
the leadership of any party or faction as in the taking of Sen- 
ators La Follette and Ladd. While there is much speculation 
as to what will happen in the elections next year, those who 
believe leadership is greater than numbers cannot imagine any- 
thing that may happen in 1926 as so serious to the so-called 
radical element as what happened when the two senators died, 
not to mention the passing of Warren S. Stone. There is no 
figure in the party or faction of discontent that has ever shown 
evidences of mentality such as displayed by La Follette and 
Ladd. The latter had brains. In the short time he was in the 
Senate he was learning an entirely new game. Prior to that 
time he was more active as a politico-scientist, interested and 
engaged in the enforcement of label laws, popularly known as 
pure food laws. When La Follette died, Ladd looked like the 
only leadership hope for that faction or party. Norris, of Ne- 
braska, who sent forth a “carry on” call a few days after the 
burial of La Follettte, in which he referred to the Wisconsin 
man as “our great leader,” as if he intended trying to take up 
the scepter La Follette dropped, is not regarded as a successor 
to him. Norris had his chance to go with La Follette in the 
fall of 1924. Instead of going along, however, he remained mute 
and thereby got support at the polls that he might not have 
obtained had he pronounced for La Follette and against cool- 
idge. The feeling is that, had Ladd lived, he might have built. 
up the faction, because, while he cried aloud when he was kept. 
out of the Republican caucus, he was a fighter and would have 
been expected to accept the fact that he was out and not try 
to keep up the pretense under which the eastern Republican 
senators believe Norris and Brookhart have been making. The 
thought was that he would definitely break away from the Re- 
publican party, notwithstanding the fact that his faction had 
captutred the Republican organization in North Dakota. As to 
legislation at the session of Congress next December, there is: 
no definite impression now as to what effect, if any, the death 
of La Follette and Ladd will have. La Follette was a minority 
member of the interstate commerce committee. The committee 
was enlarged at the last session so as to make room for him— 
at the foot of the list—because Republicans were forced to de- 
clare that they had no confidence in him and would not take 
the responsibility of having him on the committee to represent. 
them. The minority party may receive representation on that. 
committee, but there is no rule or precedent that says a new 
party in the minority, except when it acts with some other 
minority, shall have representation on an important committee 
when its members are all newcomers. Officially, the La Follette 
party consisted of La Follette, Ladd, Frazier and Brookhart, only 
the former having enough service to call for anything on ac- 
count of his years of Senate membership. It would not be at 
all surprising were the La Follette vacancy not filled. There 
are enough Democratic senators like Bruce, of Maryland, to pre- 
vent a coalition for filling it in the event Frazier and Brookhart, 
the remaining members of the party, should suggest or demand 
its filing. But whether filed or left unfilled, the trend, in the 
Senate, now that La Follette is gone, seems to be toward those 
calling themselves Republicans keeping in line enough to keep 
their standing as good, at least, as that of Norris. 

Understandable Language.—Among those whose business it 
was to obtain and keep a general understanding of what was 
taking place in the eastern class rate case, hearings in which 
were resumed this week, it was remarked that the shippers, in 
laying the foundation for their case, had used language easy to. 
remember. The eastern committee suggested a thirty class scale 
with the first class rate no higher than at preesnt. Then, for 
Virginia Cities, the suggestion was use of the scale that would 
be used in the parts of the territory of greatest traffic density, 
with a grouping, as to them, of everything north of Baltimore 
and west of Pittsburgh. Those propositions were in great con-: 
trast with those of the carriers, it was generally remarked. Lack 
of definiteness on the part of carriers, of course, was well under- 
Stood, as proceeding from the fact that they were not agreed 
among themselves. They would be willing to drop the case: 
right now, although the necessity of lining up rates in accord- 
ance with the fourth section makes it impossible to avoid a lot 
of changes, even were the case dropped, which it will not be. 
It may be that disregard of the long-and-short-haul part of the 
rule hurts the intermediate point, but, it is suggested, the hurt 
that will come from increases that will be necessary to preserve 
revenue will be greater, without doing the intermediate point. 
much, if any, good. If all the high points were leveled to meet. 
the rule, there would be some loss of revenue. Therefore, there: 
must be some increasing. Generally the tonnage to and from 
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the points supposed to be favored at the expense of the inter- 
mediate points is greater than to and from the intermediate 
points. Any increase, therefore, will put money into the pockets 
of the carriers, if the increase is not made so high as to stop 
or halt the free movement of traffic. 





Good Old Rebate Days.—The day of the rebate is so far in 
the past that traffic men attending big rate case hearings are 
not so reticent about rebate exploits as they were ten or fifteen 
years ago. The old-timers tell amazing stories of the mulcting 
of carriers by shippers. One of the best told at the eastern 
class rate anteroom convocations this week was about a big 
shipment of ex-lake grain for export. The railroads, according 
to the tale, not only carried the grain without toll, but they 
actually paid about ten per cent of the rate for the privilege of 
hauling it for nothing. The man who had the routing of the 
grain went to each of the railroads involved in the routing and 
collected rebates on it. Each road, of course, refused to allow 
its right hand to know what its left was doing. By the same 
sign, no railroad allowed its neighbor to know what it was do- 
ing in the way of rebating. It was figured out that, by giong 
to each railroad concerned in the routing of the grain, the ship- 
per actually had given to him 110 per cent of the rate. Of 
course, instances of that kind were rare. That shipper knew 
the railroads would not make complaint against him and that 
the worst that could happen to him would be refusal to rebate 
in the future, except at a specified percentage of the division 
and then only when the railroads were scrambling for tonnage 
so as to show the financiers that they were hauling something 
and, therefore, entitled to credit. Another story was about the 
venture a New England road made into the export grain business 
for its unusual route. It guaranteed Buffalo elevator weights 
and then had to pay out, in claims, about as much as, if not 
more than, it took in for carrying the grain. 





What Is Public Interest?—The arguments growing out of the 
Van Sweringen application for permission to create the Greater 
Nickel Plate suggest that, in the course of a short time, if there 
is no check on the consolidation of railroads by means of stock 
ownership and leases, the Commission will have to build up a 
definite body of law defining public interest. Wholly aside from 
the merits in that controversy, men interested in the law phases 
raised the question among themselves as to whether any phase 
of the public interest was involved in a contention by minority 
stockholders that the consolidating genius had not offered them 
enough for their stock. The primary purpose of the law is to 
get the railroads into a limited number of systems. The anti- 
trust law stands in the way. The consolidation parts of the 
statute give the Commission the power, when it thinks the 
public interest would be served, to set aside the anti-trust law. 
The foregoing is an easy way for a layman to phrase the law 
in simple terms. Among the suggestions was one to the effect 
that the public might be better and more economically served 
by a Greater Nickel Plate than the company as it was com- 
posed, and that the better service would be possible regardless 
of how great an injustice might be done to minority stockhold- 
ers. Another was that the consolidation statute was not in- 
tended to deal with the grievance one set of stockholders might 
have against another, created by the price offered for stock that 
no holder was required to sell nor any person required to buy. 
Questions of right or wrong, as between stockholders, it was 
suggested, were for the courts, not the Commission. It was 
admitted that the intimation that the New York Central was the 
interest back of the Van Sweringens contained a pointed sug- 
gestion of public interest, and one that might be used regardless 
of the purpose of the user. Back of all the speculation of the 
ssort indicated stood the question as to how the courts could 
prevent the Commission considering the grievance of one set of 
owners if and when the controlling interest asked for a cer- 
tificate permitting unification, should it believe that a fight be- 
tween stockholders did raise a question of public interest, and 
the courts thought otherwise. 





Rates Based on Shape.—Objection has been made by nut and 
tolt manufacturers, dealers and distributors of wire rods, bolts, 
nails, rivets, wire and other articles of iron and steel in Ohio, 
Pennsylvania, Connecticut, New York, Massachusetts and Rhode 
Island to the proposal of carriers in Official Classification ter- 
ritory to make rates on iron and steel rods depend, to a certain 
extent, upon their shape. In schedules filed to become effective 
July 1, they propose to limit the application of rates on material 
known as bolt, nail, rivet and wire rods, not further processed 
than hot rolled and not smooth or surface finished, not drawn 
through a die, to such material as is round shaped in cross sec- 
tion. The words “round shaped in cross-section” constitute the 
new matter in the schedules against which objection has been 
laid and for the suspension of which request has been made. 

Wilbur LaRoe, Jr., speaking for the protestants, said that 
‘both round and rectangular rods were used by the protestants. 
One man may use the round rods, while his competitor prefers 
rectangular rods. Some manufacturers, he said, were required, 
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by one fact or another, to buy rectangular rods and such a one 
would be at serions disadvantage in competition with one whose 
situation was such that he could use the round shaped rods. He 
said the items in the tariffs specified were designed to overcome 
the force and defeat the intent of the Commission’s decisions in 
formal proceedings, in which the propriety of rates on wire 
rods had been brought into issue and in which the conclusions 
had been adverse to the respondents. He cited Lancaster Steel 
Products Corp. vs. Director-General, 73 I. C. C. 567, to illustrate 
his point. He said he believed it would be found that in no 
instance had a tribunal held that the transportation rates should 
be made dependent solely upon shape. A. E. H. 


CONSTRUCTION OF LINES 


The Los Angeles Junction Railway Company and the Central 
Manufacturing District, Inc., have been authorized by the Com- 
mission to construct a short line of railroad in Los Angeles 
county and to operate the new line in connection with an exist- 
ing line. 

The Commission has authorized the Graham County Railroad 
Company to construct and operate a line in Graham county, 
North Carolina, about eleven miles long. The object is to de- 
velop that county, which is said to be without railroad facilities, 
although it contains hardwood timber and mineral resources. 
The line will form a connection with the Murphy branch of the 
Southern Railway at Topton Station and extend to Robbinsville, 
the county seat. The road is to be financed by the issuance of 
598 shares of capital stock, each of the par value of $100, in 
accordance with a special charter act of the’ North Carolina 
legislature. The Commission’s certificate authorizes the road to 
retain excess earnings for ten years from the completion of 
the line, but not later than the end of 1935. 

The Central Pacific has applied to the Commission for 
authority to construct a new line of railroad from a point near 
Klamath Falls, Ore., to a point near Cornell, Cal., a distance of 
approximately 40 miles, and to retain excess earnings. The line 
will connect with the Central Pacific at Klamath Falls. The 
applicant, which is under lease to the Southern Pacific Company, 
which also controls the applicant by stock ownership, said it 
had not yet adopted any general plan for financing the proposed 
construction. 

The applicant said the present and future public conven- 
ience and necessity would require the construction of the line 
for the reason that the proposed extension was a part of the 
general plan of the applicant and the Southern Pacific for the 
development of south central Oregon and northeastern Cali- 
fornia, and for providing a through line of railroad connecting 
applicant’s line in Oregon with applicant’s main line between 
San Francisco and Ogden, Utah. 

The Atlantic Coast Line has applied for authority to con- 
struct and operate an extension of its line from Immokalee to 
Deep Lake, Fla., embracing approximately 27 miles of main 
track. The applicant said it would finance the construction of 
the line out of its own funds and without issuing at this time 
any securities. Construction of the extension, the applicant 
said, would furnish for the territory through which it would 
extend railroad transportation for the first time, and would 
permit the marketing of the products of the forests and fields 
thereof. The extension would be wholly within Collier county. 

The Southern Pacific, in a return to the Commission’s ques- 
tionnaire in connection with the application of the Oregon Trunk 
Railway to construct two extensions in southern Oregon, has 
advised the Commission that it is opposed to the application, 
It said it believed that construction of the line would be an 
economic waste and that it would reduce the volume of traffic 
over its lines. The S. P. further said it believed the timber 
resources of the territory to be served had been overestimated 
by the applicant. It said further that the so-called Natron cut- 
off, which it is constructing, would furnish south central Oregon 
with adequate rail transportation to the north. It also said that 
it had acquired an interest in and had agreed by means of an 
extension of the Oregon, California & Eastern, or otherwise, to 
construct a line between Klamath Falls, Ore., and a point of 
connection with the Nevada-California-Oregon Railway, to ac- 
quire control of the latter railway, subject to the Commission’s 
approval, and thus provide an additional through route for traffic 
between Oregon territory and the east via the Central Pacific 
main line across Nevada and Utah. 


ABANDONMENT OF LINES 


The Commission has found that the present and future pub- 
lic convenience and. necessity permit the abandonment of the 
Chicago, Milwaukee & St. Paul Railway Company of that portion 
of its branch line of railroad extending from a point near a con- 
nection with the main line of its Superior division at Wausaukee, 
Wis., to Girard: Junction, Wis., in Marinette county, Wis., a dis- 
tance of approximately 17 miles. 

Objections to the proposed abandonment were filed on behalf 
of citizens of the community served and by the board of super- 
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visors of Marinette county. A hearing was held for the Com- 
mission by the Railroad Commission of Wisconsin. Signatures 
on petition protesting against the proposed abandonment totaled 
688, the report said. Since the hearing, according to the report, 
the Attorney General of Wisconsin protested against the grant- 
ing of the application, and the Railroad Commission of Wiscon- 
sin recommended that the application be denied. 


Major logging and lumbering operations in the territory 
served were discontinued some time in 1920 because of exhaus- 
tion of merchantable timber, the report said. The chief industry 
served is agriculture, the principal crops being potatoes and hay. 
Continuing, the Commission, in part, said: 


In justification of the proposed abandonment, the applicant urges 
that the branch has served the purpose for which it was built; that 
the present and prospective development of traffic on the branch is 
not sufficient to warrant its maintenance; that the business to and 
from the line does not pay operating expenses; that for the past 
three years the earnings of the applicant’s entire system have not 
been sufficient to pay operating expenses and fixed charges; that under 
the provisions of the transportation act of 1920 it is entitled to earn a 
fair return upon its investment, provided its properties are operated 
under honest, efficient and economical management; that to con- 
tinue operation of the branch might not be considered efficient and 
economical management; and that the interest of the public at large 
would be better served if the applicant were permitted to abandon 
the line in question. 

The Railroad Commission of Wisconsin recommends that the ap- 
plication be denied for the reasons that the branch has been in 
service for many years; that settlers were encouraged to make their 
homes in the territory served with the understanding that the branch 
would remain; that the territory is in a period of transition from lum- 
bering to farming; that the figures furnished by the applicant, to 
show that the branch is being operated at a loss, are typical of 
such transition periods and do not truly represent the development of 
the territory; that the territory is rich agriculturally, and that re- 
moval of the branch would seriously disrupt agricultural development; 
and, finally, that the methods used by the applicant in allocating 
revenues and expenses to the branch are improper. Practically the 
Same reasons are advanced in support of the objections of the State 
of Wisconsin and of the other interveners. * * ; 

The record shows that the branch was constructed as a logging 
road and that most of the merchantable timber has been removed; 
that the tonnage on the branch is negligible when the length of the 
line is considered; that there is little prospect of any material increase 
in this tonnage in the near future; that the continued maintenance 
and operation of the line would, to the extent of the loss caused thereby, 
be a burden on the revenues of the applicant; and that the proposed 
abandonment would inconvenience only a small number of people, 
as most of those now served by the branch are within reasonable 
hauling distance to shipping points on the applicant’s main line. 


In a proposed report on an application of the Chicago, Mil- 
waukee & St. Paul for authority to abandon that part of its line 
from Babcock to Tomah, Wis., Examiner R. M. Brown has rec- 
ommended a finding that public convenience and necessity per- 
mit the abandonment of that part of the line from a point near 
Tomah to Norway, Wis., but that public convenience and neces- 
sity has not been shown to permit the abandonment of the part 
of the line from Norway to a point near Babcock. 


The Wisconsin commission recommended that the applica- 
tion be denied, or, if the Commission was of opinion that some 
relief was warranted, that the abandonment be limited to that 
part of the line between Tomah and Norway. The line embraces 


a total of approximately 28 miles. In his conclusion, Mr. Brown 
said: 


If the line were abandoned as proposed, much of the area now 
served would be left without adequate transportation. It does not 
appear that abondonment of the line between Tomah and Norway 
would seriously inconvenience the inhabitants of that section, nor 
does it appear that this part of the branch is required in the public 
service. The record indicates, however, that there is a public need 
for the continued operation of the line between Norway and Bab- 
cock. This need is evidenced by the amount and character of the 
tonnage shipped by the inhabitants of that section. Consideration of 
the entire record leads to the conclusion that the line between Tomah 
and Norway, a distance of about 13 miles, may be abandoned, but 


that the line between Norway and Babcock should be continued in 
operation. 


The St. Louis-San Francisco and the Kansas City, Fort Scott 
& Memphis have applied to the Commission for authority to 
abandon the Rich Hill branch of the Kansas City, Fort Scott & 
Memphis, in Bates county, Missouri, extending from Linton, 
Kan,, to Rich Hill, Mo., a distance of approximately 20 miles. 
The applicants said the branch had not, for many years, earned 
its operating charges and taxes. It was originally constructed 
for the purpose of reaching coal fields which have been ex- 
hausted. 


The Commission has approved a report authorizing the 
Coudersport & Port Allegany Railroad Company to abandon that 
part of its line between Newfield Junction and Ulysses, Pa., a 
distance of approximately 6 miles. 


The Rio Grande & Eagle Pass Railway Company has been 
authorized to abandon the part of its line in Webb county, Texas, 
embracing about 8,000 feet of track immediately southeast of 
Minera, Tex. The carrier also will abandon the station at 
Minera. 


The Dallas, Cleburne & Southwestern Railway Company has 
been authorized to abandon approximately 9 miles of line be- 
tween Cleburne and Egan, in Johnson county, Texas. 
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WESTBOUND GRAIN RATES 


In a report written by Commissioner Campbell on I. and S. 
No. 2245, Grain from Western Trunk Lines to Colorado, Kansas, 
Missouri, Nebraska, Oklahoma and Wyoming, mimeographed, 
the Commission held not justified the proposal of the carriers to 
restrict the application of joint rates on grain from certain pri- 
mary markets such as the Twin Cities, Chicago, Peoria, St. 
Louis and territory intermediate between those markets and 
Missouri river, to the states west thereof hereinbefore mentioned. 
The rates as proposed to be restricted would apply only on 
grain originating beyond the primary markets. The object was 
to bring into play combinations based on the Missouri river. 
Generally speaking, the proposed schedules would have the effect 
of increasing the rates on traffic originating at Twin Cities and 
at most intermediate points to the basis of combinations on the 
Missouri, of the local rates. It was further proposed to increase 
the rates on local shipments from Chicago and the other primary 
markets mentioned in the same amount as the rates from the 
Twin Cities would be increased. The Iowa and Oklahoma com- 
missions protested and procured suspension of the schedules. 

Present rates from the primary markets to the destination 
areas mentioned apply both locally and proportionately and, 
broadly speaking, are the same as the eastbound rates. They 
apply as maxima at intermediate points. Commissioner Camp- 
bell said that seemingly an increase of 6 cents on wheat and 5.5 
cents on coarse grains from Twin Cities afforded the basis for 
determining the measure of the proposed local rates from the 
Chicago, Peoria, St. Louis rate groups and from a considerable 
number of points in the intermediate territory to destinations 
west and south of the Missouri river. 

The carriers said that normally the rates in question would 
apply on a very small movement because grain moved north and 
east and not west and south. Crop failure in the south and west 
is about the only reason for use of westbound rates. They said 
the rates from Twin Cities were intended to apply as propor- 
tionals and produced correspondence to show that they were or- 
dered as proportionals but through error were made applicable 
locally. They claimed the suspended schedules would result in 
the removal of fourth section departures but Commissioner Camp- 
bell retorted that they would create new ones. 

In justification of the proposal the carriers pointed to the 
approval of that method of making rates on grain given by the 
Commission in Rates on Grain and Grain Products, 56 I. C. C. 
133, and Rates on Grain, Grain Products and Hay, 64 I. C. C. 85; 
also that the proposed rates from intermediate points in Illinois, 
lowa and Minnesota to destinations in Nebraska would be lower 
than the rates for similar distances from Oklahoma to Texas, 
prescribed by the Commission in Oklahoma Corporation Com- 
mission vs. Abilene & Southern, 69 I. C. C. 207. Mr. Campbell, 
however, reminded them that that case was now before the Com- 
mission on further hearing. Protesting interests showed the pro- 
posed rates would be higher than those prescribed in the South 
Dakota case, 73 I. C. C. 347, and in Oklahoma Corporation Com- 
mission vs. A. R. R., 80 I. C. C. 607, for application between 
points in Oklahoma and Arkansas and that, in Grain and Grain 
Products, 81 I. C. C. 440, the Commission said that a mere desire 
to adjust through rates on grain to equal the combinations on 
particular gateways did not constitute justification for increase 
in the through charges. 

In disposing of the case Commissioner Campbell said that 
similar proposals were made In Grain and Grain Products from 
Minnesota Points, 81 I. C. C. 338, and Grain from Western Trunk 
Line Points, 91 I. C. C. 632. He said the increases proposed in 
both cases were approximately the same as proposed in this one 
but that in each case the Commission found the proposed rates 
unreasonable in comparison with rates prescribed in cases cited. 


BARGE LINE DIVISIONS 


With Commissioner McChord expressing a dissent to the 
effect that the government’s barge line should be given the divi- 
sions it asked, the Commission on further consideration in No. 
11893, United States War Department, Inland Waterways, Mis- 
sissippi-Warrior Service vs. Abilene & Southern et al., mimeo- 
graphed, speaking through Commissioner Eastman, rejected the 
theory of the barge line that its terminal expenses were greater 
than those of the railroads and that therefore it should have 
minimum divisions of 40 per cent, with specified cents per 100 
pound divisions, apparently in instances where the 40 per cent 
rule would give it smaller ones than the specified definite min- 
ima. The question as to divisions arose in connection with joint 
barge-and-rail rates between New Orleans and Mobile on the one 
hand, and inland points on the Louisville & Nashville on the 
other, interchanged with the latter at Mobile, Tuscaloosa, or 
Birmingham. 
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In lieu of a 40 per cent minimum, the Commission said there 
should be a 25 per cent minimum, applicable to both barge and 
rail lines. A specific minimum division of 12.5 cents was pro- 
posed by the barge line on traffic to and from Mobile when inter- 
changed at Tuscaloosa, and on traffic to and from New Orleans 
when interchanged at Mobile. A specific division of 15 cents was 
proposed as to traffic to and from New Orleans when inter- 
changed at Tuscaloosa and Birmingham or on traffic to and from 
Mobile when interchanged at Birmingham. 

This theory was not rejected because it was shown that the 
terminal expense of the barge line was not greater than the ter- 
minal expense of the railroad but because no evidence was 
offered, said Mr. Eastman, to show that the terminal expenses 
of the barge line were greater than those of the rail carrier. 

“It may be so,” says the report, “but it does not impress us 
as an obvious fact of which we may take judicial notice in the 
absence of supporting evidence. Moreover, if it be a fact, it 
does not appear that this higher expense has been taken into 
account by the barge line in determining the differential by which 
the barge-and-rail rates are made lower than the corresponding 
all-rail rates.” 


“The strongest argument,” continued Mr. Eastman, “in our 
judgment which can be advanced, upon the present record, in 
favor of the minimum divisions proposed by the barge line is 
that which is advanced in the dissenting opinion herein, namely, 
the financial necessities of the barge line.” He called attention 
to the fact that in the original report, 77 I. C. C. 317, the Com- 
mission said that clearly everything which could be done ought 
to be done to give this experiment (the barge line) a fair oppor- 
tunity to demonstrate its worth but that on the other hand it 
was equally clear that the experiment would not be fairly con- 
ducted if the barge line were permitted to tap the resources of 
the rail lines by depriving them in any way of just compensation 
for the service they performed in connection with its operation. 

This question of allowing the barge line a fair opportunity 
to demonstrate its worth grew out of the inability of the barge 
line and the Louisville & Nashville to agree upon divisions, al- 
though in the original report the Commission laid down the 
principles it said should govern. In addition to bringing in the 
disagreement, the barge line asked for additional through routes 
and joint rates. The case was presented under the shortened 
procedure rules. Exceptions were filed by both sides. As to the 
request of the barge line for minimum divisions as hereinbefore 
set forth, Mr. Eastman said: 


It is stated by the barge line that these minimum divisions to 
it are suggested not with the idea of insuring to the barge line its 
entire cost of operation, but because “repeated tests and demonstra- 
tions have proven with fair conclusiveness that given an adequate 
tonnage of traffic paying an average of $2.50 per ton, and with eco- 
nomical operation, the Warrior Service can be maintained and pay 
is operating costs. It is equally clear upon test that any lesser aver- 
age revenue will tend to make the services permanetly unprofitable. 
“These minima,” it is said, ‘‘represent a necessary provision for the 
preservation of water transportation. They do not endanger the 
prosperity of rail transportation. They are therefore necessary pro- 
visions of any basis of dividing joint rates and logical in that high- 
est sense of ministering directly to the accomplishment of the ex- 
press purpose of the law.”’ In this connection an exhibit is sub- 
mitted showing that the average monthly cost of operation for the 
years 1920 to 1922 was approximately $3.75 per ton of traffic hauled. 
With the construction of steel barges and based on an average 
monthly tonnage of 30,000 tons, it is expected to reduce this cost 
to $2.32 per ton. * * © 


‘The barge line’s proposal that it shall receive a minimum of 
40 per cent of the through rates, because experience has shown 
that it is necessary to secure this minimum proportion in order to 
insure adequate renevue to cover its terminal costs, etc., is, de- 
fendant contends, in direct conflict with the principle laid down by 
us in our original decision, 77 I. C. C. 317, that the rail lines are 
entitled to the same revenue as if the traffic moved all rail, pro- 
vided such rail divisions were determined by the relative amount 
and cost of the service rendered. To use defendant’s own language: 

“We contend that the whole argument of complainant in support 
of its differential basis and proposed divisions shows an entire lack 
of consideration for the fundamental principles which should govern 
all carriers in fixing reasonable freight rates. Its main purpose seems 
to be to fix rates via the barge line low enough to attract traffic away 
from the rail line without proper regard to the economies of the 
barge line route and then to insist that the rail line shall take what 
is vod after the barge line. takes enough to insure its cost of 
andling.” 


Defendant does, however, accept the principle that either line 
should receive a minimum division of 25 per cent of the through 
rate, this being, it is said, the general rule in southern territory. * * ® 

We are not prepared, on the present record, to sanction a mini- 
mum division to the barge line of 40 per cent of the rates from 
Cincinnati, for example, to Mobile, interchanged at Tuscaloosa. This, 
it seems to us, would be out of all proportion to the relative service 
rendered. The minimum divisions proposed by the barge line are not, 
therefore, approved, but we do find that in no instance should the 
minimum division to either the barge line or defendant be less than 
25 per cent. 

It should be stated that the basis for divisoins herein found rea- 
sonable is predicated on the understanding that the joint barge-and- 
rail rates are to be made differentially under the all-rail rates in 
an amount, generally speaking, not to exceed 20 per cent of the 
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port-to-port rates. Should joint barge-and-rail rates be established 
which reflect substantially greater differentials under the all-rail 
rates than the above, the division percentages resulting from the 
basis herein approved would require modification. 


Commissioner McChord in his dissent quoted the New Eng- 
land Divisions Case, 261 U. S., 191, as showing why the barge 
line might be given larger divisions. In part he said: 


The declared policy of Congress is “to promote, encourage, and 
develop water transportation, service, and facilities in connection 
with the commerce of the United States, and to foster and preserve in 
full vigor both rail and water transportation.” To accomplish this 
purpose water lines must be accorded divisions of joint rates with rail 
lines that will be at least adequate to pay their operating expenses, 
unless it clearly appears that the resultant divisons to the rail lines 
are so low as seriously to impair their operations. No such showing 
with respect to the rail lines is made in this case. * * * 

There is much said in the majority report to the effect that, on 
the one hand, everything that can be done ought to be done to give 
this experiment in water line operation a fair opportunity to demon- 
strate its worth but that, on the other hand, the experiment will not 
be fairly conducted if the barge line is permitted to tap the resources 
of the rail lines by depriving them in any way of just compensation 
for the services they perform in connection with its operation. 

Clearly, that which ought to be done is to give the barge line 
adequate divisions. This can be done. It is not shown that the 
large resources and earnings of the Louisville and Nashville will be 
unjustly affected thereby, or that the compensation allowed it will be 
unfair. That road is a prosperous road. Its annual reports, for 
example, show that the aggregate annual net railway operating in- 
come for 1923 was $20,673,143; for 1924 $22,291,374; and for the period 
January to April, inclusive, 1925, the net railway operating income 
was $7,134,286. For 1923 the net railway operating income was 5.64 
per cent of the total investment in road and equipment as reported 
by the carrier for that year. In 1924, the reported total investment 
in road and equipment shows an increase of $23,496,540 over the 1923 
figures. The net may Mig meteor mn | income for 1924 was 5.71 per cent 
of the total investment so reported. 


DAIRY PRODUCTS RATES 


A finding of justification in part has been made in I. and S. 
No.2322, dairy products from southern points to Eastern, C. F. 
A. and Southern points, mimeographed, as to the proposed read- 
justment of rates on live and dressed poultry, butter, and eggs, 
from points in Kentucky, Tennessee, Alabama and Mississippi, to 
points east of the Mississippi. The Commission, speaking 
through Commissioner Esch, said the carriers had justified the 
revision to eastern cities and to the Buffalo-Pittsburgh zone, but 
not to Chicago, Ohio and Mississippi river crossings and des- 
tinations involved other than those mentioned. It said the com- 
modity rates from points on the Nashville, Chattanooga & St. 
Louis to junctions with other lines might be increased suffi- 
ciently to prevent departures from the aggregate of interme- 
diates part of the fourth section. It said no change had been 
justified in the present practice of transporting caretakers of 
live poultry. 

The Commission said the suspended schedules named joint 
commodity rates on live poultry, in carloads, and on dressed poul- 
try, butter and eggs, in carloads, and less than carloads, to east- 
ern cities and points in the Buffalo-Pittsburgh territory, which 
were generally higher than the present rates from points having 
joint commodity rates and lower than the present rates from all 
other points. They also proposed to cancel the commodity rates 
wherever they might exist on any and all these commodities, to 
Chicago, Ohio and Mississippi river crossings and certain other 
destinations, leaving applicable the higher class rates. 

Mr. Esch said the principal part of the readjustment was 
that to eastern cities, the heaviest movement, by far, being to 
New York. He said the existing adjustment to eastern cities 
was very uneven and had been the subject of considerable com- 
plaint. Joint commodity rates, he said, were published from 
a few points to some of the eastern cities, while the class rates 
or combinations of class and commodity rates applied from other 
points and to other destinations. He said that that not only 
created many discriminations between points of origin and be- 
tween destinations, but also resulted in numerous fourth section 
departures. The purpose, as avowed by the carriers, was to 
remove the discriminations and fourth section departures. The 
report, therefore, also covers parts of fourth section applications 
Nos. 458, 1548, 1952 and 2045. 

Joint commodity rates in existence, the report, said, were 
said to have been established either on a very low basis to help 
the industry in its early stages or to have been established, 
originally, on the basis of the lowest combination, but that sub- 
sequent increases in the factors north of the Ohio which were 
not applied to the joint rates, made the latter lower than the 
combination basis. The carriers took the position that class 
rates should apply on these commodities and that it was their 
intention to apply them after the class rates had been finally 
revised in No. 13494. The adjustment, therefore, is intended to 
be temporary. 

The adjustment to eastern cities, the report says, is based 
on the rates from Nashville to Memphis. They are class rates 
and the report says they were directly or indirectly approved 
in Rates to and from Nashville, 61 I. C. C. 308, and in Rates to, 
from and Between Points South of the Ohio River, 64 I. C. C. 
107. Respondents proposed to apply the Nashville rates from 
points south to and including Decatur, Ala.,.and north until the 
combinations on the Ohio made lower through rates. Likewise, 
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the Memphis rates are applied from intermediate points subject 
to the lowest combination as maxima. That proposal resulted 
in rather extensive groups of origin on the Louisville & Nash- 
ville and Illinois Central. It was pointed out that the carriers 
mentioned were north and south lines and the short routes from 
Nashville and Memphis to the eastern cities were other routes 
through the Virginia cities. 

Under the proposed adjustment to eastern cities the re- 
ductions, the report said, would outnumber the increases. While 
the hearing was going on the question arose as to the effect 
the proposed revision would have on the transportation of care- 
takers with shipments of live poultry. The carriers said no 
change was intended and the Commission said the record did 
not warrant any. 

The scheme and justification for the proposed adjustment to 
Buffalo-Pittsburgh, the report said, was similar to that for the 
eastern cities. 

As to the revision to Chicago, and the river crossings, the 
report said the changes proposed appeared to represent heavy 
increases in practically all cases. Mr. Esch said the record did 
not show that the rates to Chicago, the river crossings and other 
destinations involved were full of discriminations and fourth 
section departures, such as marked the adjustment to the east- 
ern cities. Comparisons, he said, showed the proposed rates 
would be higher than rates from the southwest. One of the 
poultry dealers testified that the proposed rates would shut Ken- 
tucky and Tennessee shippers out of the Chicago market. 

The Live Poultry and Dairy Shippers’ Traffic Association, 
one of the protestants, Mr. Esch said, contended the Commission 
had no authority to premit the proposed increases in view of 
the Hoch-Smith resolution. It described live poultry as a raw 
product of the farm; it was urged the farmers bore the freight 
charges thereon; and that there had been a falling off in the 
movement, which was attributed to the freight rates. Some evi- 
dence was introduced, he said, regarding the economic condition 
of the farmers generally throughout the country, but the record 
did not show that the producers of live poultry and the other 
commodities in the territory involved were in economic distress. 
On the other hand, a witness for the protestants referred to 
live poultry as “the reason the southern farmers are so pros- 
perous.” 

In disposing of the case Mr. Esch said that although some 
revision of the rates to Chicago and the crossings migiht be 
justified, there were no discriminations and fourth section de- 
partures such as were to be found in the adjustment_in the east, 
and that the Commission was not convinced that \the present 
class rates should be applied to these destinations, especially 
in view of the’fact that they were now in the course of revision. 








MICHIGAN CLASS RATES 


he report on reargument and further hearing in No\13313, 
Mfthigan Traffic League vs. Ann Arbor et al., opinion No. 
420, 98 I. C. C. 660-7, written by Commissioner Cox (see Traffic 
orld, June 20), marks a second step away from the zoning of 
the lower peninsula of Michigan with rates over the rates in the 
main part of central territory, known as zone A. In the C. F. A. 
Class Scale Case, 45 I. C. C. 254, decided June 29, 1917, the 
Commission created zones in the peninsula with differentials 


caused by subsequent general increases and reductions of 3.5. 


cents for zone B, 10 cents for zone C, and 11.5 cents for zone D, 
the differentials being over the first elass rate. 

In the original report in this case, 85 I. C. C. 47, the Commis- 
sion decided that the application of the C. F. A. scale should ex- 
tend to include all of zone B and that part of zone C located in 
the so-called thumb district between Saginaw Bay and Lake 
Huron, and that the first class differential for the remainder of 
zone C should not exceed six cents and of zone D ten cents. 
The prayer in the complaint was for the abolition of the higher 


rated zones and the application, to their territory, of the basic 
C. F. A. scale. 


Upon petition of the railroads the case was reopened for 
further argument. At that argument counsel for the complainant 
sought to make use of statistical matter taken from official re- 
ports covering a period subsequent to the making of the original 
record. The Commission sustained an objection to the use of 
those figures, but granted a further hearing to enable the com- 
plainant to bring the statistical matter in the record down to 
date. Argument was heard upon the amplified record. The 
railroads fought not only the original modification of the zoning 
made in the C. F. A. Class Scale Case, but also the attempt in 
this further hearing to bring about abolition, the weaker lines 
claiming they could not stand the revenue loss. 

The Commission admitted that, disregarding the Michigan 
Central, the net earnings of the roads in the higher-rated zones, 
as a group, had been generally below those of the central ter- 
ritory roads south of zone B, as a whole. On the other hand, it 
said the record showed that traffic density alone was by no 
means a reliable index to the net returns and revenue require- 
ments of the carriers in this territory, and that while the net 
earnings of the principal carriers operating in the higher rated 
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zones, in recent years, had generally fallen below the 5.75 per 
cent, that was also true of the central carriers as a whole. 


RATES ON ELECTRIC FANS 


The Commission has dismissed No. 16153, Robbins & Meyers 
Company vs. Cleveland, Cincinnati, Chicago & St. Louis et al., 
mimeographed, finding the rates on electric fans and electric 
motors, in carloads, from Springfield, O., to San Francisco, on the 
shipments in question, not to have been inapplicable, unreason- 
able or otherwise unlawful. The complaint alleged that a rate 
of $3.035, charged on a carload of electric fans and motors, 
shipped from Springfield to San Francisco, shipped in May, 1922, 
was illegal, unreasonable, unjustly discriminatory, unduly pre- 
judicial and in violation of the intermediates part of the fourth 
section to the extent it exceeded $2.84. The report said the com- 
plaint presented no evidence in support of its allegations of 
unreasonableness, discrimination and prejudice, except a com- 
parison of the rates contemporaneously applicable on sugar-mak- 
ing machinery. 

The contention was that the applicable rate was a com- 
bination of fifth class of 31 cents on fans and motors from Spring- 
field to Chicago, plus the $2.53 cent rate on “sugar-making ma- 
chinery” including “fans” and “motors,” making the aforemen- 
tioned rate of $2.84. The complainant, the report said, cited 
Northwest Steel Co. vs. Director-General in which the Commis- 
sion applied the rate applicable on “electrical iron-working 
(power),” mining or smelting “turbines” notwithstanding that the 
turbines were actually used in a shipbuilding plant. That fact 
it said, was immaterial because the iron-working mining or 
smelting industries did not require any special type of turbines 
and that consequently the shipment consisted of turbines within 
the tariff description. In this case it said, the electric fans and 
motors shipped could not be put to any normal use in connection 
with machinery in a sugar mill. The $2.53 rate from Chicago not 
being applicable, the Commission said there was no violation of 
the fourth section as alleged and the rate imposed was applicable. 


BAGGAGE-EXPRESS CREAM RATES 


A scheme for the making of joint rates, in instances where 
railroad companies have elected to perform milk and cream 
transportation services in their baggage cars, for application on 
inter-line shipments in baggage cars, or in joint baggage and 
express services, has been devised in No. 14552, Kirschbraun & 
Sons, Inc., vs. Great Northern et al., opinion No. 10429, 100 I. C. 
C. 28-40. The report also covers No. 14689, Harding Cream Com- 
pany et al. vs. Chicago & North Western et al., and No. 14479, 
Fairmont Creamery Company vs. American Railway Express. 

Kirschbraun and Harding, complainants, are in business at 
Omaha and the Fairmont company at Green Bay, Wis. Two of 
the cases put into issue, says the report, the rates in various 
periods beginning with April 1, 1921, on cream or milk from 
points on the Great Northern and Illinois Central in Iowa or 
South Dakota to Omaha, and in the other the second class ex- 
press rates, on cream from points in Michigan to Green Bay. In 
each case, said the report, the allegation was that the rates were 
unreasonable, with a prayer for reasonable rates and reparation. 
An allegation of unjust discrimination was made in the Fairmont 


case but the report said no evidence was offered in support of 
that charge. 


The bulk of the traffic in milk and cream in the territory 
involved, the report said, was single-line, generally handled in 
baggage cars. Some roads, it said, by contract, had allowed the 
express company to handle all the traffic, both single-line and 
inter-line. Others, it said, permitted the express company to 
handle the inter-line traffic, retaining the single-line traffic for 
themselves. The traffic involved in the Kirschbraun complaint 
was an exception to the general practice of allowing the express 
company to handle the inter-line business. The service, it said, 
regardless of by whom handled, was station-to-station, that is, 
without pick-up or delivery, without ice and the free return of 
cans. The second class express rates, the report said, were gen- 
erally higher, materially so, than the commodity baggage or ex- 
press rates. They include pick-up and delivery service, but not 
return of empties. 

The scheme for disposing of the issues is embodied in a 
mileage scale to be used in making rates for inter-line service. 
The Commission said it could not require, in cases where the 
railroad companies had elected to transport milk and cream in 
their cars, to the exclusion of the express company, the express 
company to extablish express rates for the future, except by 
voluntary agreement of the carriers. But that, it said, did not 
preclude shippers from obtaining similar service at reasonable 
rates direct from the carriers on inter-line shipments or jointly 
from the carriers and the express company where the latter was 
not, by contract, precluded from participation in joint rates. 

No order for the future was entered, it being the idea of the 
Commission that it should permit the rail carriers to arrange 
with each other or by agreement with the express company for 
the publication of tariffs giving effect to the findings. The find- 
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ings other than those saying the complainants are entitled to 
reparation, are as follows: 


We find that the charges paid on the shipments from Humboldt, 
Cooks, and Trenary to Green Bay covered by the complaint in No. 
14479 were unreasonable to the extent that they exceeded those based 
upon the continuous mileage under the exprss commodity distance 
scales for 10, 8, and 5 gallon cans contemporaneously in effect in that 
territory for single-line hauls, plus the express company’s published 
Gone for car-to-car transfer at the junction points of the rail 
carriers, 


We further find that the charges paid on the shipments from the 
points of origin on the Great Northern covered by the complaint in 
No. 14552 were unreasonable to the extent that they exceeded those 
which would have accrued on the basis herein found reasonable for 
the future, but that the charges paid on the shipments covered by 
the complaint in No. 14689, which moved entirely by way of the 
Illinois Central, were not y weasonable, 


We further find tha‘#¥from all of the points of origin in Nos. 
14552 and 14689 reasonabie maximum rates for the future on inter- 
line shipments of milk and cream in joint baggage service or in joint 
baggage and express service will be those constructed upon the basis 
of the following joint-line distance scales, with the addition of 
drayage charges, where drayage is necessary in order to transfer 
shipments between separate passenger depots of connecting rail car- 
riers, of 6 cents per can, minimum charge 15 cents, for distances of 
0.5 mile and under and 8 cents per can, minimum charge 20 cents, 
for distances over 0.5 mile: 


10-gallon 8-gallon 5-gallon 
can 





can can 
Distance— Cents Cents Cents 
25 miles and under 40 31 
30 miles and over 41 32 
35 miles and over 43 34 
40 miles and over 45 35 
45 miles and over 46 36 
50 miles and over 47 37 
60 miles and over 49 38 
70 miles and over 50 39 
80 miles and over 51 40 
90 miles and over 52 41 
100 miles and over 54 42 
115 miles and over 56 43 
130 miles and over 57 44 
145 miles and over 58 45 
160 miles and over 59 46 
175 miles and over 61 47 
190 miles and over 62 48 
205 miles and over 63 49 
220 miles and over 65 50 
235 miles and over 67 52 
250 miles and over 67 52 


MINIMA ON MULTIPLE LOADS 


In a report on I. and S. No. 2348, Minimum Weights on Iron 
and Steel Articles From, To, And Between Points In the South- 
west, mimeographed, the Commission found proposed increased 
minimum weights on multiple carload shipments of iron and 
steel from, to, and between points in the southwest justified ex- 
cept as to trusses and lattice girders. It said the carriers had 
not justified higher minimum weights than 54,000 pounds for a 
double carload and 78,000 for a triple carload. The schedules, 
as to those articles are to be canceled, without prejudice to the 
filing of new ones in conformity with the findings. 

The provisions now applicable in respect of the minimum 
weights are published as exceptions to the Western Classifica- 
tion. They provide for a minimum on each lot requiring two or 
more cars, not exceeding three, based on a minimum of 45,000 
for two cars and 60,000 for three. Cancellation of the exceptions 
would leave the general classification rule to apply. That pro- 
vides a minimum on a multiple shipment equal to the minimum 
on the article shipped, plus 24,000 pounds for each additional car. 
The Dallas Chamber of Commerce and Dallas fabricators pro- 
tested and procured suspension. The fabricators concerned about 
the matter are makers of structural and reinforcing steel and 
steel tanks. Their outbound product, the report says, is fre- 
quently under the present minima. The Commission said that 
although commercial requirements might properly be given con- 
sideration in the fixing of carload minimum weights, reasonable 
measures looking toward the efficient use of equipment should 
not be discouraged by according undue weight to local rather 
than general conditions. 


APPLICABLE RATES UNREASONABLE 


A finding of unreasonableness and an award of reparation 
have been made in No. 15853, E. W. McClave & Son, Inc., vs. 
Atlantic Coast Line et al., mimeographed, as to rates on lumber, 
from Roach, Fla., to Harrison and Jersey City, N. J., and Great 
Works, Me., from Springdale, Fla., to Harrison and from Scott, 
Ga., to Great Works, stopped in transit at Portsmouth, Va. After 
the shipments had been transitted at Portsmouth it was discov- 
ered that the transit privilege was restricted to lumber origi- 
nating on the Atlantic Coast Line. After discussing alternative 
propositions made in behalf of the complainant, the Commission 
said the Norfolk combinations applied. It said there were under- 
charges and overcharges outstanding. If found the applicable 
rates unreasonable, waived the collection of undercharges and 
awarded reparation to the basis of the following rates, which it 
found would have been reasonable: 


From Roach, Fla., to Harrison, N, J., 37.833; from Roach, Fla., 
to Jersey City, N. J., 40.833; from Roach, Fla., to Great Works, Me., 
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50.833; from Springdale, Fla., to Harrison, N. J., 37.2; from Scott, Ga., 
to Great Works, Me., 49.5. 


. BARRACK BAG RATING 


The Commission, in No. 15986, Triad Corporation vs. Erie 
et al., mimeographed, found the Official Classification rating on 
barrack bags unreasonable to the extent it exceeded, exceeds 
or may exceed second class, any quantity. It held the case open 
to afford the complainant an opportunity to prove its right to 
reparation. The complaint alleged the rates on two carloads, 
shipped in December, 1922, and January, 1923, from Jefferson- 
ville, Ind., to New York, were unreasonable. It asked for rea- 
sonable rates and reparation. A rate of $1.775, one and a fourth 
times first class, was applied because the bags, in machine- 
pressed bales, were not packed as required by the item pre- 
scribing rates on “Bags: Bedding, blanket or clothing.” The 
Commission said the carriers did not show any conditions pecu- 
liar to the transportation of this commodity to warrant a higher 
rating than that in Southern territory. 


MOULDING SAND REPARATION 


A finding of inapplicability and an award-ef reparation have 
been made in No. 15964, Hardwick Stove Co. et al. vs. Southern 
et al., mimeographed, as to rates on moulding sand, from Rock- 
port and Sandale, Ind., to Cleveland, Tenn. The Commission 
found the rates imposed on 31 carloads, shipped since September 
29, 1922, inapplicable because the rule in the Sligo Iron Store 
case had not been applied. It found the applicable rates, from 
Evansville to Cleveland, were $2.88 prior to April 17, 1923, and 
$2.85 after that date, and made an award against the Southern 
and the Queen & Crescent. 


WOOD FLOUR REPARATION 


A finding of unreasonableness as to a class C rate of 80 cents 
as applied to wood flour shipped from Hercules, Cal., to Bacchus, 
Utah, between October 8, 1918, and June 11, 1919, has been made 
in No. 14467, Hercules Powder Co. vs. Director-General and 
Bingham & Goldfield, and reparation awarded. The finding was 
that it was unreasonable to the extent it exceeded 48 cents. 
Reparation was awarded to that basis. The complaint alleged 
the rate was unreasonable, and as to three shipments, greater 
than authorized by the applicable tariffs. The rate on three 
shipments was $1.145, because an inspector said the lading was 
ground walnut shells and not wood flour. The inspector for 
the transcontinental freight bureau, who ruled that the product 
was ground walnut shells, was not present for cross examina- 
tion, so the Commission said the doubt had to be resolved in 
favor of the complainant, which asserted the stuff was wood 
flour. One of the contentions was that a rate of 48 cents on 
wood pulp was applicable on the wood flour. The Commission, 
following prior reports involving that question, said the wood 
pulp rate was not applicable, but that the applicable rate of 80 
cents was unreasonable to the extent it exceeded 48 cents. The 
wood pulp rate was 48 cents, but the Commission said it was 
not applicable; that is, that in the tariffs wood pulp and wood 
flour were not interchangeable terms. 


PIG IRON CASE DISMISSED 


The Commission has dismissed No. 15607, Holland Furnace 
Co. vs. Pere Marquette et al., mimeographed, finding the rate on 
pig iron from Toledo, O., to Hoiland, Mich., not unreasonable 
or otherwise unlawful. The complaint alleged the rate was un- 
reasonable, unjustly discriminatory and unduly prejudicial to 
the complainant and unduly preferential of its competitors. A 
lawful rate for the future and reparation were requested. At 
the request of the Michigan commission a joint hearing was 
held, the Michigan body having a complaint dealing with rates 
on pig iron from Detroit to various Michigan points. This report 
deals only with the interstate feature of the joint proceeding. 
The rate under attack was $2.90 per ton. The exhibits put into 
the record, the Commission said, afforded numerous examples of 
seeming inconsistencies in the rates on pig iron in this territory 
and was corroborative of the admission by a witness for the 
defendants that for some time there had been an improper situa- 
ticn with reference to the rates from Detroit and Toledo, those 
points being on a parity. But, the Commission said, the present 
case dealt with the specific rate from Toledo to Holland, not 


with such imperfections in the general rate structure that had 
been indicated. 


AUTOMOBILE BODY RATES 


The Commission has dismissed No. 15622, Maxwell Motor 
Corporation vs. Baltimore & Ohio et al., mimeographed, finding 
that rates and carload minima on unfinished open-model pas- 
senger automobile bodies, from Dayton, O., to Detroit, Mich., and 
Windsor, Ont., not unreasonable or unduly prejudicial. 

Second class rates apply to the two points, but the bulk of 
the movement, the report says, is to Detroit. The minima are 
10,000 and upward, according to the size of the car. Second class 
rates to Detroit and Windsor are 62 and 70 cents, respectively. 
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Apparently, on account of commedity rates from Philadelphia, 
which, when established were the same as third class, but are 
not now because they were not reduced July 1, 1922, the com- 
plainant asked for commodity rates of 54.5 and 61 cents to 
Detroit and Windsor, respectively, the rates requested, the report 
saying, being the equivalent of the corresponding third class 
rates prior to July 1, 1922. A 10,000 pound minimum on a 40-foot 
car was also requested. 

As to undue prejudice as between Dayton and Philadelphia, 
the Commission pointed out that even if the carriers that par- 
ticipated in the rates from Philadelphia to Detroit and Windsor 
withdrew therefrom there would still be other routes open from 
Dayton to Detroit and that on that test there was no undue 
prejudice. 

Commissioner Campbell dissented from the conclusion that 
there was no undue prejudice, construing United States vs. 
Illinois Central( 263 U. S. 515, to mean that the carriers parti- 
pating in the Dayton to Detroit rates could remove the undue 
prejudice by reducing them, as could the Fernwood & Gulf in the 
court case mentioned. 


WOOD PULP REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 15289, Crown Willamette Paper Co. vs. 
Director-General et al., mimeographed, as to rates on wood pulp, 
from Camas, Wash., and West Linn and Lebanon, Ore., to Flor- 
iston, Calif. The award of reparation includes interest, not- 
withstanding the objection of the Director-General. The finding 
of unreasonableness is limited to that part of the rail haul beyond 
San Francisco or Oakland. The finding was that those com- 
ponents of the through rates were unreasonable to the extent 
they exceeded the contemporaneous rates from San Francisco or 
Oakland to Los Angeles. The Director-General contended that 
the complainant was not entitled to interest because it did not 
specifically pray for interest. The prayer was for a certain sum 
or “such other sum, as in view of the evidence to be adduced 
herein, the Commission shall determine that complainant is en- 
titled to as an award of damages.” That prayer, the Commis- 
sion held, was broad enough to include interest. A further find- 
ing was that the rates to Los Angeles were not unreasonable. 


PECAN CASE DISMISSED 


An order of dismissal has been entered in No. 15271, R. E. 
Funsten Co. et al. vs. Alabama & Vicksburg et al., mimeo- 
graphed,-on a finding that rates on pecans, carloads, from points 
in Texas, Oklahoma and Louisiana, and from Natchez and Vicks- 
burg, Miss., to St. Louis and Chicago, are not unreasonable or 
otherwise unlawful. The report also covers a sub-number, Alex. 
Woldert Co. vs. Same. The complaints alleged the rates were 
unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial as compared with rates on peanuts and hickory nuts, and 
unduly prejudicial in comparison with the import rates on pecans 
from the Pacific coast. Reparation was asked and the amount 
duty was estimated at approximately $500,000. Commissioner 
Campbell, dissenting, said the greater value of pecans than pea- 
nuts warranted somewhat higher rates, but not double. He sug- 
gested rates on pecans 20 per cent over those on peanuts. 


COAL TO MUNHALL, PA. 


A finding of unreasonableness, an award of reparation, and 
an order to establish new rates not later than August 20 have 
been made in No. 15239, Carnegie Steel Co. vs. Pennsylvania 
et al., mimeographed, as to rates on bituminous coal, from Folks 
and Narva, O., to Munhall, Pa. The existing rates were found 
unreasonable to the extent they exceeded subsequently estab- 
lished rates based on a differential of 30 cents per ton over the 
rates to Pittsburgh. No exceptions were filed to the report of 
the examiner, but the Commission reached conclusions differ- 
ing from those recommended by him. The complaint was that 
rates from the two Ohio points on coal shipped in April, 1922, 
were unreasonable, unjustly discriminatory and unduly preju- 
dicial. It also covered rates from points in Kentucky, West 
Virginia and Virginia. The movement was unusual, caused by 
the strike in the mines at the time. The railroads were willing 
to refund, but authority was denied. The Pennsylvania pub- 
lished reduced rates in 1922 which expired by limitation at the 
end of that year. The complainant pointed out that the re- 
duced rates were higher than rates to competing plants for 
about equal distances. Reparation amounting to $9,018 was 
awarded. 

The complaint named Clairton as a destination for coal from 
West Virginia, Kentucky and Virginia. The Commission found 
the rates to Clairton not unreasonable. 


MIXED VEGETABLE REPARATION 
A finding of unreasonableness and an award of reparation 
have been made in No. 16150, August Ammon vs. Southern Pa- 
cific et al., mimeographed, as to a commodity rate of $1.665, plus 
$75 for refrigeration, applied on a mixed carload, shipped in 
May, 1921, of beets, carrots, turnips and cabbage, from San Ber- 
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nardino, Cal., to St. Paul, Minn. The refrigeration charge, the 
report said, was not attacked. At the time of the shipment the 
carriers had a rate of $1.255 on mixed carloads of beets, carrots 
and turnips and on straight carloads of cabbage. Complainants 
contended that the rate of $1.255 was applicable but the Commis- 
sion said that in view of its conclusion it was not necessary to 
say what the applicable rate was. It found that the rate was 
unreasonable to the extent it exceeded $1.255 and awarded repa- 
ration to that basis. 


CRUSHED STONE REPARATION 

The Commission, in No. 16021, J. C. Budding Company vs. 
Pennsylvania, mimeographed, found the charges assessed on one 
carload of crushed stone shipped in April, 1923, from Port De- 
posit, Md., to Linden Hall, Pa., and reconsigned at Marysville, 
Pa., to Mendenhall, Pa., unreasonable to the extent they ex- 
ceeded those which would have accrued at a rate of 1.75 per net 
ton and awarded reparation to that basis. The complainant, in 
error, consigned the shipment to Linden Hall instead of to Men- 
denhall, so that reconsignment was necessary. When the car got 
to destination the rate imposed was $5.45 per ton. Error on the 
part of the complainant, stressed by the defendant, the Commis- 
sion said, was not sufficient justification for the assessment of an 
unreasonable charge, or for the assessment of a rate of $5.45 per 
ton on a low grade commodity such as crushed stone, for a haul 
of 174 miles, yielding earnings of 31 mills per ton-mile and $1.53 
per car-mile. It said the record was not adequate for the pre- 
scription of rates from non-producing points to meet future situa- 
tions similar to the one referred to in this case when the car got 
to points where there was no production of crushed stone. 


FERRO-MANGANESE RATES 


The Commission has dismissed No. 16185, Pacific Coast 
Steel Co. vs. Director-General, mimeographed, finding that rates 
on ferromanganese in carloads, from Tacoma, Wash., to San 
Francisco and South San Francisco, in the period of federal 
control, were not illegal or otherwise in violation of law. The 
complaint alleged that the rates of 48 cents prior to June 25, 
1918, and $3 cents on and after that day were unreasonable to 
the extent they exceeded the applicable rates of 46 and 57.5 
cents from Cheyenne to San Francisco and South San Francisco. 
The complainant invoked the intermediate application rule in 
the Countiss tariffs. The Commission found the lower rates 
were not applicable under the intermediate rule. 


SWITCHING CHARGES CASE 


The Commission, in a mimeographed report written by Com- 
missioner Hall, in I. and S. No. 2345, Switching Between Points 
in the Birmingham District, has found not justified, proposed 
increased charges for switching carload traffic in the Birming- 
ham district, ordered the suspended schedules cancelled and 
discontinued the proceedings. The schedulés were filed by the 
Birmingham Belt Railroad, all the shares of which are owned 
or controlled by the Frisco. Part of its properties are used by 
the Frisco and the IHlinois Central. The other railroads at Bir- 
mingham, which now absorb switching on competitive traffic, 
refused to increase their absorptions under the new rates, leav- 
ing the increases to be paid by shippers. The belt road asserted 
that its services were performed for less than cost. It submit- 
ted a cost study which Mr. Hall said was open to criticism in 
addition to it being impossible to reconcile the assertion that 
the services were performed for less than cost, in view of the 
fact that the belt road’s own figures showing that its return on 


a had increased from nothing in 1920 to 4.12 per cent 
n ‘ 


EGG CASE AND MATERIAL RATES 


A finding of non-justification and an order to cancel sus- 
pended schedules have been made in a mimeographed report on 
I, and S. No. 2347, egg case fillers, from Kansas points to sta- 
tions on the Missouri & North Arkansas in Arkansas. The pro- 
posal was to increase, from 34 to 37 cents, the rate on egg 
carrier fillers, egg cases and egg box material, from Coffeyville, 
Kan., to stations in Arkansas on the Missouri & North Arkansas. 
The protestant, the Creamery Package Manufacturing Company, 
said it opposed the proposed increase only because no cor- 
responding increase was made in the joint rate of 42 cents from 
Quincy, Ill., where its competitor was located. The Commission 
said the increase was proposed because that competitor asked 
for a smaller difference between the rates. The Commission 
examined into the return from the existing and the proposed 


rates and came to the conclusion the increase had not been 
justified. 


INCREASE NOT JUSTIFIED 


The Commission, in a report on I. and S. No. 2353, grain 
and grain products from C. F, A. points to Aurora, Garrettsville 
and Mantua, O., has found not justified proposed increases on 
grain and grain products from points in Indiana, Illinois and 
Michigan to the three Ohio towns mentioned, without prejudice, 
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however, to the establishment of rates in conformity with the 
fourth section. The Commission said that apparently the only 
rate to the three towns that moved any traffic was one of 16 
cent applicable on mixed feed, applicable as a proportional 
from points west of the Mississippi and consigned to dairymen. 
The proposed rate is 19.5. It would be brought about by trans- 
ferring the three towns from the Cleveland to the Youngstown 
group, the latter extending as far east as Buffalo. As the traffic 
moves from Cleveland via Leavittsburg, it passes into the Youngs- 
town group and then back into the Cleveland group, in disregard 
of the fourth section. But applying the Youngstown rate would 
cause another fourth section violation at Solon, O. No applica- 
tion, the Commission said, had been made for that departure. 
The Commission said the present adjustment was illogical and 
inconsistent and its correction proper, but not if made in -con- 
travention of the fourth section. The finding is without preju- 
dice to make an adjustment in harmony with that section. 


CORK INSULATION RATES 


The Commission, in a report on No. 16450, Armstrong Cork 
& Insulation Company vs. Reading Co. et al., mimeographed, has 
found a joint commodity rate on cork sheets or slabs, without 
binder, between October 17 and October 21, 1922, from Camden, 
N. J., to El Centro and Brawley, Calif., inapplicable to the ship- 
ments in question, but not unjust or unreasonable. A combina- 
tion of $2.44 was applied on the shipments. The Commission 
found that the St. Louis combination ‘of $2.28 should have been 
applied under rule 5 (b) of tariff Circular 18-A. The bills of 
lading read Baltimore & Ohio, Louisville & Nashville and South- 
ern Pacific at New Orleans, and a combination of 64 cents 
and $1.80 was charged. The originating carrier turned the 
traffic over to the Louisville & Nashville at Louisville. Com- 
plainant contended that the transfer to the Louisville & Nashville 
should have been made at Cincinnati and given the benefit of 
a joint commodity rate of $1.88 from group A points of origin 
to destinations taking commodity rate basis No. 3. But the 
Commission said that that rate was restricted so that it would 
not apply through points taking group K, L or M rates, except 
via certain Ohio river cities, namely: Louisville, Owensboro, 
Henderson or Paducah, thence via various routes in connection 
with the Illinois Central, and would apply through Kenova, 
W. Va., and the Chesapeake & Ohio through Cincinnati and con- 
nections north of the Ohio beyond. 

A claim of ambiguity was laid against the restriction, but the 
Commission said it was not ambiguous. The complainant con- 
tended it meant shipments using gateways in the three excluded 
groups. The Louisville & Nashville and Baltimore & Ohio said 
there was no ambiguity and that the $1.88 rate did not apply over 
the L, & N. where its route necessitated handling through the 
three excepted groups and that its route to New Orleans necessi- 
tated handling through those groups. They embrace the terri- 
tory south of the Ohio except Mississippi crossings. The ex- 
ceptions on the Ohio are points at which delivery could be made 
to the Illinois Central. 

The Commission said that if the shipments had been de- 
livered to the Louisville & Nashville, at Cincinnati, the $1.88 
rate would not have been applicable, because its routes to New 
Orleans from that point pass through the excepted or restricted 
territory. Upon that showing the complainant said that the St. 
Louis combination was applicable. The Commission said that 
that contention was sound, 75 cents being the fourth class rate 
from Camden to St. Louis and the combination from St. Louis 
being $1.53. It said the St. Louis combination was the one to 
have been applied, becatise the rates to and, beyond St. Louis 
applied via the L. & N. through Louisville and New Orleans. 
Therefore it said the shipments were overcharged to the extent 
the rate imposed exceeded the St. Louis combination of $2.28 and 
awarded reparation to that basis. It said the record contained 
no evidence of unreasonableness other than the subsequent ap- 
plication of the $1.88 commodity rate over the route of move- 
ment, and its reduction, so that at present it is $1.70. It called 
attention to the fact that repeatedly it had found that testimony 
about the subsequent reduction of the rate was insufficient to 
sustain a finding of unreasonableness. 


MAKES ADDITIONAL FINDINGS 


The Commission, in No. 12721, Anderson, Clayton & Company 
vs. Director-General, and No. 12485, Southern Products Co. vs. 
Director-General, Alabama & Vicksburg et al., mimeographed, 
has enlarged its findings so as to include shipments of cotton, 
for export, from points in Oklahoma, Arkansas and Louisiana 
so as to include shipments on which the Southern Products 
bore the cost of compression, that company having made 
shipments of that character as well as shipments in which 
the carrier bore the cost of compression. In the original 
report, 80 I. C. C. 323, the Commission, through over- 
sight, confined its finding of unreasonableness to rates and 
charges in which the carrier bore the compression charge. In 
this report on further hearing the finding is made to include both 
kinds of shipments and an award of reparation to the Southern 
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Products Company. The finding as to the rates was that they 
were unreasonable to the extent they exceeded $1.15 from group 
E points and $1.25 from group D points, the shipments having 
been made from points within those transcontinental groups. 


COMBINATION REASONABLE 


A finding of unreasonableness and an award of reparation 
have been made in No, 15863, Russell-Heckle Seed Company vs. 
Missouri Pacific et al., mimeographed, as to the rates on two 
carloads of cottonseed from Clarksville, Tex., to Memphis, 
shipped in March and April, 1922. The Commission found the 
rate of 45.5 cents unreasonable to the extent it exceeded the 
contemporaneous combination of 34 cents, to which basis rep- 
aration was awarded. 

a 


SUSPENDED TARIFFS 


In I. and S. No. 2487, the Commission has suspended from 
June 25 until October 23 schedules as published in supplement 
No, 14 to Countiss’ I. C. C. No. 1140. The suspended schedules 
propose to cancel carload commodity rates of 60 cents per 100 
pounds on salt cake from Pacific coast points to destinations in 
Wisconsin via the Chicago & North Western Railroad, the Chi- 
cago, Milwaukee & St. Paul Railway and the Minneapolis, St. 
Paul & Sault Ste. Marie Railway and would result in the ap- 
plication of substantially higher class rates in lieu thereof. 

In I. and S. No. 2438, the Commission has suspended from 
June 25 until October 23 schedules as published in supplements 
Nos. 10 and 12 to Speiden’s I. C. C. No. 868. The suspended 
schedules propose to increase the carload commodity rates on 
fertilizers, carloads, from Mobile, Ala., to Enterprise, Hatties- 
burg and Meridian, Miss. ~ The following is illustrative: 


From Mobile, Ala., to Enterprise, Miss., present 207, proposed 
270; Hattiesburg, Miss., present 124, proposed 290; Meridian, Miss., 
present 207, proposed 290. 

In I, and S. No. 2439 the Commission has suspended from 
June 25 until October 23, schedules as published in supplement 
No. 4 to Southern Railway I. C. C. No. A-9852. The suspended 
schedules propose to restrict the application of rates on grain, 
grain products, hay and feed, carloads, from various interstate 
destinations to stations in Virginia on the Southern Railway and 
the Chesapeake Western Railway so that they would not apply 
via Lynchburg or Orange, Va. 

In I. and S. No. 2436 the Commission has suspended from 
June 19 and July 4 until October 17, certain schedules as pub- 
lished in the following tariffs: B. T. Jones, Agent: Supplement 
No. 74 to I. C. C. No, 1461; F. A. Leland, Agent: Supplement Nos. 
25 and 26 to I. C. C. No. 1639 and Supplement No. 74 to I. C. C. 
No, 1645. The suspended schedules propose to restrict propor- 
tional rates on cottonseed products, carloads, from points in 
Arkansas, Missouri and Oklahoma to Memphis, Tenn., Cairo, 
East St. Louis and Thebes, IIll., so that they would be applicable 
only on shipments destined to points to which no through rates 
are published, and to restrict other proportional rates on the 
same commodities from certain points in Arkansas to Memphis, 
Tenn., so that they would only be applicable on shipments des- 
tined to points in Alabama, Florida, Georgia, Kentucky, Lou- 
isiana, North Carolina, South Carolina and Tennessee. 


COMMISSION ORDERS 


The Commission has modified its order of April 16, in No. 
15199, Washington Publishers’ Association et al. vs. the B. & O. 
R. R. et al., and No, 15229, Evening Star Newspaper Co. vs. 
Canadian Pacific Ry. et al., so as to permit defendants to estab- 
lish rates in compliance therewith upon not less than five days’ 
notice to the Commission and general public. 

The St. Louis Chamber of Commerce has been permitted to 
intervene in No. 16913, the Chamber of Commerce of Kansas 
City, Mo., et al. vs. Aberdeen & Rockfish R. R. Co. et al. 

The St. Paul Association of Public and Business Affairs and 
Minneapolis Traffic Association have been permitted to intervene 
in No. 16913, the Chamber of Commerce of Kansas City, Mo., 
et al. vs. Aberdeen & Rockfish R. R. et al. 

The Traffic Bureau, Winona Association of Commerce, Inc., 
and Louisville Board of Trade have been permitted to intervene 
in No. 16913, the Chamber of Commerce of Kansas City, Mo., 
et al. vs. Aberdeen & Rockfish R. R. et al. 

The Commission has permitted the Louisville Board of Trade 
and Kalamazoo Chamber of Commerce to intervene in No. 16226, 
Omaha Chamber of Commerce, Traffic Bureau, vs. Aberdeen & 
Rockfish R. R. et al. 

The Commission has permitted the St. Paul Association of 
Public and Business Affairs and Minneapolis Traffic Association 
to intervene in No, 16226 (Sub-No. 1), Traffic Bureau of the 
Chamber of Commerce of Sioux City, Ia., vs. Aberdeen & Rock- 
fish R. R. et al., and No. 16226 (Sub-No. 2), Lincoln Chamber 
of Commerce. vs. Aberdeen & Rockfish R. R. et al. 

The Philip Carey Company and the Chatfield Manufacturing 
Company have been permitted to intervene in No. 16226, Omaha 
Chamber of Commerce, Traffic Bureau, vs. Aberdeen & Rock- 
fish R. R. et al.; No. 16226 (Sub-No. 1), Traffic Bureau of the 
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Chamber of Commerce of Sioux City, Ia., vs. Aberdeen & Rock- 
fish R, R. et al.; No. 16226 (Sub-No. 2), Lincoln Chamber of 
Commerce vs. Aberdeen & Rockfish R. R. et al.; and No. 16913, 
the Chamber of Commerce of Kansas City, Mo., et al.. vs, Ab- 
erdeen & Rockfish R. R. et al. 

The Commission has dismissed the complaint in Docket No. 
15607, Holland Furnace Co. vs, Pere Marquette Ry. Co. et al. 

The St. Paul Association of Public and Business Affairs and 
Minneapolis Traffic Association have been permitted to intervene 
in No. 16945, the Board of Railroad Commissioners of the State 
of North Dakota vs. the Ahnapee & Western Ry. et al. 

The Certain-teed Products Corporation has been permitetd 
to intervene in No. 16944, Armstrong Cork Co. vs. the Penn- 
sylvania R. R. et al. 

The Commission has permitted Domonic Allegrezza to in- 
tervene in No. 16687, Hansen-Peterson Co, vs. the Santa Fe et al. 

The Commission has reopened its proceedings in No. 13413, 
in the matter of automatic train control devices, for further hear- 
ing with respect to said order of January 14, 1924, in so far only 
as it applies to the Great Northern Ry. Co. 

The St. Louis Chamber of Commerce, St. Paul Association 
of Public and Business Affairs, and Minneapolis Traffic Associa- 
tion have been permitted to intervene in No. 16981, Board of 
Railroad Commissioners of the State of South Dakota vs. Ahna- 
pee & Western Ry. et al. 

The Commission has reopened for further hearing, its pro- 
ceeding in No. 16197, the Atlas Portland Cement Co. vs. North- 
ampton & Bath R. R. et al., for the introduction of testimony to 
show that the fourth section departure was unauthorized, that 
defendants recognized complainant’s right to reparation, and 
that complainant was damaged by the fourth section departures. 

The Swift & Company has been authorized by the Commis- 
sion to intervene in No. 17070, Armour & Company et al. vs. 
Santa Fe et al. 

The Commission has granted the petition of the Western 
Union Telegraph Company to intervene and be made a party to 
Valuation Docket 456, Louisville & Nashville R. R. Co. et al. 

The Commission has denied petition for rehearing, reargu- 
ment and modification of its order in No. 13157, Western Paper 
Makers’ Chemical Co. vs. Director-General, as agent, et al. 

The Western Union Telegraph Company has been permitted 
to intervene in the following valuation proceedings: No. 458, 
In re New Iberia & Northern Railroad Company and Iberia, St. 
Mary & Eastern Railroad Company; No. 459, In re The Orange 
& Northwestern Railroad Company; No. 460, In re the Beaumont, 
Sour Lake & Western Railway Company, and No. 462, In re 
Toledo, Peoria & Western Railway Company. 

The West Texas Chamber of Commerce, Texas Grain Deal- 
ers’ Association and Fort Worth Grain and Cotton Exchange 
have been authorized by the Commission to intervene in No. 
16022, Arkansas Jobbers’ and Manufacturers’ Association vs. 
Santa Fe et al. 

The Cincinnati Chamber of Commerce and Merchants’ Ex- 
change and the Kalamazoo Chamber of Commerce have each 


“been permitted to intervene in No. 17030, Sioux Falls, S. D., 


Chamber of Commerce Traffic Bureau vs. Ann Arbor Railroad 
et al. 

The Commission has denied the petition of the California & 
Hawaiian Sugar Refining Corporation for leave to intervene in 
No. 14781 (and Sub. Nos. 1, 2 and 3), Oklahoma Traffic Associa- 
tion et al. vs. A. G. S. R. R. et al., and for a further hearing 
therein. 

The Commission has further modified its order in No. 14435, 
Public Service Commission of Indiana vs. B. & O. R. R. et al., 
so as to permit the defendant to establish upon one day’s notice 
and thereafter to maintain and apply for a period of 30 days 
rates on fresh fruits and vegetables other than strawberries and 
peaches, in carloads, from McClure and Gale, IIl., to Chicago, Ill., 
which shall not be less than 23.5 cents per 100 pounds, minimum 
weight 20,000 pounds per car. 

The Commission has modified its order in No. 14104, Inter- 
changeable Mileage Ticket Investigation, so as to except from 
the requirements thereof any Class I steam railroad named as a 
respondent which is not engaged in performing passenger serv- 
ice by means of regularly operated passenger trains. 


MODIFIED PROCEDURE DOCKET 

At the request of the defendant, docket No. 17050, Andrews 
Brothers Company et al. vs. the Pennsylvania Railroad Company, 
has been removed from the modified procedure docket and will 
be set for hearing in regular course. 

Hearing of Docket 14301, Armour and Company against the 
Great Northern, has been shifted from formal to shortened pro- 
cedure, following the presentation of a statement by the com- 
plainants before Examiner Smith at Chicago, June 22. It was 
stated by the complainant that there had been an agreement 
between the parties that the case might be handled on the short- 
ened procedure and that the Commission had also agreed, but 
that the complainant had received not notification of postpone- 
ment of the formal hearing. Examiner Smith gave the parties 
until August 1 to file with the Commission a stipulation of the 
facts in the case. 
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FOURTH SECTION COTTON RELIEF 


In a report on about forty fourth section applications for 
permission to continue rates on cotton and cotton linters from 
points in Louisiana, Texas, Oklahoma and Arkansas to Gulf 
ports, points in Texas, Memphis, St. Louis, points in the south- 
east, Western Trunk Line, Central, Eastern Trunk Line and New 
England territories and points in eastern Canada, without ob- 
serving the long-and-short-haul part of the fourth section, Ex- 
aminer H. G. Cummings has recommended relief on account of 
circuity subject to the 70 per cent rule for carriers that sup- 
ported their applications by giving information required by the 
rules of the Commission. 

All relief at destinations, he said, should be denied in East- 
ern Trunk Line territory. The eastern trunk lines, he said, did 
not offer any justification, but merely asked that consideration 
of the departures involved be deferred until the class rates in- 
volved in the southern and eastern cases have been adjusted 
in conformity with the decisions that may be made in those 
cases. Cummings said no occasion appeared for not taking 
action in this situation at this time. 

Among the grounds to which general reference was made 
as a basis for relief, the examiner said, were cross-country com- 
petition, competition between Texas ports on the one hand and 
Louisiana ports on the other, the desire of the carriers to con- 
tinue present available routes, so as not to disturb existing 
arrangements for compression and concentration in transit and 
the present methods of marketing cotton and to avoid congestion 
at concentration points. He said that in most instances the 
applicants had circuitous lines, but that they disclaimed asking 
relief upon that ground, or at least solely upon that ground. 
Cummings said that, except as indicated in the reports on par- 


ticular situations, no basis for fourth section relief had been 
shown except circuity. 


CONTRACTORS’ OUTFITS RATES 


Examiner Thomas E. Pyne has recommended the dismissal 
of No. 15685, Dolese Brothers Company vs. Chicago, Rock Island 
& Pacific, on a finding that the class A rates imposed on six 
carloads of contractors’ outfits, shipped in August and October, 
1921, from Buffalo, Ia., to Apache, Okla., and from Richards 
Spur, Okla., to Buffalo, were applicable and not unreasonable. 
The allegation was that the rates were unjust, unreasonable 


and inapplicable. Reasonable rates for the future and repara- 
tion were sought. 


PIPE AND OIL WELL SUPPLIES 


A finding of unreasonableness, an award of reparation, and 
an order prescribing new rates for the future have been rec- 
ommended by Examiner Alfred S. Knowlton in No. 16156, H. 
F. Wilcox Oil & Gas Co. vs. St. Louis-San Francisco et al., as 
the rates on iron and steel pipe, carloads, between Bristow and 
Pawnee, Okla., and Russell and Gorham, Kans., and on oil 
well supplies, in carloads, between Bristow and Gorham. He 
said the Commission should find the rates charged on shipments 
since December, 1923, were unreasonable to the extent they 
exceeded, on pipe, from Bristow to Russell and Gorham, 55.5 
cents, and from Pawnee to Russell, 53.5 cents; and on oil well 
supplies from Bristow to Gorham, 89.5 cents. He said the tes- 
timony was largely identical with that presented in No. 15750, 
Prairie Pipe Line Co. vs. Arkansas Western, and other similar 


cases upon which a consolidated proposed report had been 
issued. 


SYRUP CASE REPORT 


Examiner David T. Copenhafer has recommended the dis- 
missal of No. 16032, Bliss Syrup Refining Co. vs. Atchison, To- 
peka & Santa Fe et al., on a finding that rates on syrup and 
molasses, in straight carloads, and when mixed with preserves, 
from Kansas City, to destinations in Kansas, are not unreason- 
able or otherwise unlawful. The allegation was that the rates 
had been in disregard of the first three sections of the interstate 
commerce act since May 21, 1922. The examiner said shipments 
delivered or tendered for delivery prior to June 30, 1922, were 
barred and were not considered. Glucose, the examiner said, 
was the principal raw material used in making the products 
involved. The complainant’s contention was, said Copenhafer, 
that it was unreasonable to apply rates from Kansas City, its 
point of shipment, which so nearly equaled, and in many in- 
stances were, fifth class, while from St. Louis commodity rates 
on a basis lower than fifth were maintained. It contended that 
it would be more reasonable to have the rates from Kansas City 
the same percentage of fifth class as were the commodity rates 
from St. Louis. A proposal somewhat similar to that, the exam- 
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iner said, was disapproved in Glucose Products to South Dakota, 
96 I. C. C. 579. 


REPARATION ON WIRE ROPE 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Frank M. Weaver, in No. 
16508, Black Steel and Wire Co. vs. Union Pacific, as to the 
charges assessed on two carloads of wire rope shipped in Sep- 
tember, 1922, from Kansas City to Medicine Bow and Rawlins, 
Wyo. A rate of $1.26 was exacted. The examiner said the Com- 
mission should find the charges unreasonable to the extent they 
exceeded those which would have accrued at a rate of $1.13 
applicable to steel cable. The complainant contended for the 
application of the steel cable rate, but said it was 97.5 cents, on 
the ground that there was no transportation difference between 
wire rope and steel cable. 


CURBING TO ST. PETERSBURG, FLA. 


A finding of unreasonableness, but not of unjust discrimina- 
tion or undue prejudice, with an award of reparation, has been 
recommended by Examiner Paul O. Carter, in No, 16291, Georgia 
Quincy Granite Co. vs. Atlantic Coast Line et al., as to rates on 
curbing, since March 10, 1923. He said the Commission should 
find the applicable rate of $3.52 unreasonable to the extent it. 
exceeded, exceeds or may exceed $3.27 per ton of 2,000 pounds. 


BOX SHOOK RATES PROPOSED 


A finding of unreasonableness, an award of reparation and 
an order prescribing new rates for the future have been sug- 
gested by Examiner Earl M. Steer in No. 15112, Apache Powder 
Co. vs. Atchison, Topeka & Santa Fe et al., as to rates on box 
shooks and sawdust, from Albuquerque, N. M., and El Paso, Tex., 
to Curtiss and Kennard, Ariz. He said the rates should be held - 
not unduly prejudicial, the allegation being that they were un- 
reasonable, unjustly discriminatory and unduly prejudicial, sub- 
sequent to January 1, 1922 He said the rates on shooks should 
be found unreasonable to the extent they exceeded, exceed or 
may exceed 42.5 cents from Albuquerque and 35 cents from El 
Paso and that the rates on sawdust were, are and will be un- 
reasonable to the extent they exceeded, exceed or may exceed 
28 cents from Albuquerque and 23 cents from El Paso. 


SAND RATE UNREASONABLE 


Examiner E. L. Gaddess, in No. 16434, Harding Glass Co, vs. 
St. Louis-San Francisco, said the Commission should find un- 
reasonable a rate of 11.5 cents charged on sand shipped in the 
last two years, from Roff, Okla., to Fort Smith, Ark., and unduly 
prejudicial to the extent it exceeded, exceeds or may exceed a 
rate of 9 cents. The rate was alleged to be unduly preferential 


of shippers from Guion, Ark., and from Pacific and Grays Sum- 
mit, Mo. 


TENTATIVE VALUATION REPORTS 

In a tentative valuation report on the property of the Chi- 
cago, St. Paul, Minneapolis & Omaha Railway Company, as of 
June 30, 1917, the Commission has found final value as follows: 
Owned and used, $86,691,200; owned but not used, $19,400; used 
but not owned, $42,907; total owned, $86,710,600; and total used, 
$86,734,107. The sum of $1,691,200 was included in the value 
stated as wholly owned and used on account of working capital, 
including material and supplies. 

On date of valuation’ the Omaha had outstanding a total 
par value of $71,205,945.78 in stock and long-term debt, of which 
$18,556,766.69 represented common stock, $11,259,300 preferred 
stock, $2,879.09 stock liability for conversion, and $41,387,000 
funded debt, Investment in road and equipment, including land, 
on date of valuation, was stated in the carrier’s books as $77,- 
877,936.71. The report said that, with readjustments required 
by the Commission’s accounting examination, this amount would 
be increased to $84,827,587.43. 

Cost of reproduction new of total owned property was stated 
as $86,958,395, and of total used property, $86,957,887. Cost of 
reproduction less depreciation of total owned property was stated 
as $68,033,975, and of total used property, $68,033,814. 

In tentative valuation reports on other properties the Com- 
mission has found final value as follows: Chicago, Kalamazoo 
& Saginaw Railway Company, as of June 30, 1918, total owned, 
$1,249,635; total used, $1,117,635; Gulf & Sabine River Railroad 
Company, as of June 30, 1919, wholly owned and used, $252,900; 
Cambria & Indiana Railroad Company, as of June 30, 1918, 
wholly owned and used, $3,800,000; and Minnesota Northwestern 
Electric Railway Company, as of June 30, 1916, total owned, 
$931, and total used, $204,931. 

The Commission has issued tentative valuation reports and 
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has found final value as follows: International Bridge Com- 
pany, as of June 30, 1917, $975,000; Grand Trunk Milwaukee Car 
Ferry Company, as of June 30, 1917, wholly owned and used, 
$625,000; total used, $965,320; St. Clair Tunnel Company, as of 
June 30, 1917, total owned, $1,765,591; total used, $1,600,980; 
Detroit & Huron Railway Company, as of June 30, 1917, total 
owned, $261,500; total used, $264,300; and Toledo, Saginaw & 
Muskegon Railway Company, as of June 30, 1917, wholly owned 
and used, $1,400,000; total used, $1,439,000. 

In tentative valuation reports the Commission has found 
final value as follows: Louisiana & Pine Bluff Railway Com- 
pany, as of June 30, 1919, $147,207; East Jordan & Southern Rail- 
road Company, as of June 30, 1918, $401,738. 


FINAL VALUATION REPORT 


In Valuation Docket No. 159, New York, Philadelphia & Nor- 
folk Railroad Company, opinion B-51, 97 I. C. C. 273-338, the Com- 
mission has found the final value of the property of the carrier 
owned and used for common-carrier purposes to be 11,200,000, as 
of June 30, 1915, for rate-making purposes. Commissioners East- 
man, Cox and McManamy noted dissents, while Commissioners 
Hall and Woodlock, the report said, did not participate in the 
disposition of the case. The report said that certain amounts 
known to be properly chargeable to investment, but which were 
actually charged to income or operating expenses, were included 
in the restated investment account reported. The conclusion 
was stated that “appreciation in the value of roadbed and track 
because of adaptation and solidification should not be measured 
by the excess of the cost of maintenance in the early years of 
operation over the cost of maintenance after the seasoning period 
is over.” The report also said that methods and principles stated 
in the Commission’s reports in Texas Midland Railroad, 75 I. C. 
C. 1, and Kansas City Southern Railway Company, 75 I. C. C. 
223, were reaffirmed and followed in estimating cost of reproduc- 
tion less depreciation. The carrier reported a net increase of 
$1,702,835.15 in original cost of its wholly owned and used 
properties from July 1, 1915, to December 31, 1923. These re- 
ports have not been audited, the report said. The Commission’s 
conclusions follow: 





We have carefully considered the testimony on all matters which 
the carrier has brought to our attention as bearing on the value of 
its property. In our appraisal due consideration has been given to 
the fact that on valuation date the property was organized, devel- 
oped, and in successful operation, with an established business, and 
in a well-maintained, seasoned condition. The service rendered is 
essential and the existence of the carrier as a part of an adequate 
transportation system is fully justified. We have found that the 
original cost of the property as it existed on valuation date can not 
be precisely ascertained as a fact, but that the outlay in money and 
the cash value of securities at the time of issuance, as closely as may 
be stated, was $10,232,000. The investment account of the carrier, 
as restated, indicates an investment of $12,077,930, which sum, how- 
ever, includes the par value of securities issued in the amount of 
$4,350,906. The cost to reproduce the carrier’s property new on 
June 30, 1915, excluding lands, we have estimated to be $11,535,313, 
including all necessary overhead and to reproduce it in its depre- 
ciated condition, $8,821,973. These sums include $761,200 and 
$652,096, respectively, for Overhead expenses such as engineering, 
organization, interest during construction, and other costs of a gen- 
eral nature. We have further found that the present value of the 
lands devoted to common-carrier purpose is $1,450,114. 

Based upon al! the information we have been able to obtain and 
considering appreciation as well as depreciation, we are of opinion 
and find, as more fully set out in our order herein, that the value 
for rate-making purposes as of June 30, 1915, of the property 
owned and used by the carrier for common-carrier purposes, in- 
cluding $400,000 for working capital, is $11,200,000. 


N. Y., P. & C. LINE HEARING 


The Trafic World Washington Bureau 


L. F. Loree, president of the Delaware & Hudson, was the 
first witness to testify June 22 before Director Mahaffie, of the 
Commission’s bureau of finance, at the hearing on the applica- 
tion of the New York, Pittsburgh & Chicago for authority to 
build a new line of railroad from Allegheny City to Easton, Pa. 
The estate of E. H. Harriman controls the franchises and rights 
of the company, and Mr. Loree related the history of the acqui- 
sition of the franchises by Mr. Harriman. The witness, in reply 
to questions, said he had no doubt but that the promoters of 
the project would finance it. Mr. Loree said the line would 
form the backbone of a premier line from east to west. 

F. A, Molitor, president of the company, said that, in 1913, 
Mr. Loree had had him make an extensive survey in connection 
with the proposed line. He said some changes in the original 
plans were made. He said the estimated cost of $728,000 per 
mile included $93,000 a mile for interest during construction, and 
$127,000 a mile for equipment, making the roadbed cost around 
$508,000 a mile. Referring to costs of construction in previous 
years, he referred to one road that was built in 1914 at a cost 
of $333,000 a mile, which at present costs would mean $666,000 
a mile. He also indicated that the company had in mind ulti- 
mately the development of a railroad from New York to Chi- 
cago that would be approximately 100 miles shorter than the 
shortest route now in existence between those points. W. B. 
Harris, a consulting engineer, gave testimony as to the volume 
of traffic that the road expected to obtain. 
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Daniel Willard, president of the Baltimore & Ohio, took the 
stand against the application. His testimony was along the 
lines of the B. & O.’s protest filed with the Commission last 
week, The New York Central was represented by Clyde Brown, 
general solicitor, and the Pennsylvania by F. D. McKenney, both 
being opposed to the application. 

On cross-examination Mr. Harris said that the company 
expected to make a further study of the project if the Com- 
mission granted the application, but later stated that he was 
not in position to testify as to that. He said the idea was that 
the new road would help carry the overload of the existing roads. 

Mr. Willard emphasized the point that in the territory in- 
volved there had been no congestion since the shopmen’s strike 
of 1922, due to lack of road-haul capacity. He said he had 
not heard any of the witnesses for the applicant suggest that 
it was planned to increase terminal facilities, but that rather 
it was indicated that they expected to use existing facilities. 
The hearing was adjourned until a later date for further cross- 
examination of the witnesses for the applicant. 


UNCONTESTED FIivANCE CASES 


The Commission has authorized the Illinois Central and the 
Chicago, St. Louis & New Orleans to issue $7,094,000 of their 
joint first refunding mortgage 5 per cent bonds. The bonds will 
be turned over to the Illinois Central in reimbursement for ad- 
vances and sold by it at not less than 97.50 per cent of par. 
The Canton, Aberdeen & Nashville was authorized to assume 
obligation and liability in respect of the bonds. 

The Birmingham & Northwestern has been authorized to 
sell $75,000 of 6 per cent first-mortgage gold bonds, the proceeds 
to be used to pay an obligation to the United States. 


FINANCE APPLICATIONS 


The San Diego & Arizona Railway Company has applied to 
the Commission for authority to issue and deliver its renewal 


promissory notes in an amount of $1,377,635.34, and in addition - 


to issue and sell its promissory notes to an amount not to ex- 
ceed $750,320.30. The renewal notes will be in amounts of $688,- 
817.67 each, one of which will be made payable to the Southern 
Pacific Company and the other to the J. D. and A. B. Spreckels 
Securities Company. The other notes also will be made payable 
to the two companies named. 

The Albany Passenger Terminal Company of Albany, Ga., 
has applied to the Commission for authority to issue $110,000 
of capital stock in connection with the improvement of the 
union passenger station and terminal facilities at Albany. 

The Florida East Coast has applied for authority to assume 
obligation and liability in respect of $1,350,000 of 4% per cent 
equipment trust certificates, to be issued by the Bankers’ Trust 
Company of New York City, as trustees. The equipment to be 
acquired consists of 21 locomotives and 32 passenger train cars. 
It is proposed to sell the certificates at not less than 95% per 
cent of their par value. 

The Jacksonville Terminal Company has applied for author- 
ity to issue $400,000 of refunding and extension mortgage bonds 
and to sell them to J. P. Morgan & Co. at a price which will pro- 
duce not less than 98 per cent and {nterest adjusted to date of 
delivery of bonds to purchaser. The proceeds are to be used for 
the acquisition of necessary land and construction of five addi- 
tional tracks at the passenger terminal of the applicant at Jack- 
sonville, Fla. 

The Atlantic Coast Line has asked for authority to execute 
with the Florida East Coast, Seaboard Air Line, and Southern 
the joint, several and unconditional guaranty by the A. C. L. 
of $400,000 of bonds of the Jacksonville (Fla.) Terminal Com- 
pany. 

The Federal Valley has applied for authority to issue $30,000 
of 6 per cent notes to retire a like amount of notes. 

The Kansas City Terminal Railway Company has applied for 
authority to sell $16,908,000 of its first mortgage 4 per cent gold 
bonds which are now pledged to secure short term notes of the 
Kansas City Terminal Railway Company heretofore issued under 
the authority of the Commission. The proceeds from the sale of 
the bonds will be used to retire $12,000,000 of short term notes 
and other obligations of the applicant and for capital expendi- 
tures to be, from time to time, authorized by the board of direc- 
tors. The applicant said it proposed to sell the securities to or 
through some recognized investment banking house or group of 
recognized investment banking houses. 

The Seaboard Air Line Railway Company has applied for 
authority to guarantee $400,000 of refunding and extension mort- 
gage bonds of the Jacksonville (Fla.) Terminal Company. 


TEAM AND TRUCK MEN MEET 


The National Team and Motor Truck Owners’ Association 
will hold its twenty-third annual meeting at Buffalo, July 13, 14 
and 15. The officers and directors of the organization will meet 
the night of July 12, at the Hotel Statler, where the regular 
meeting will convene the next day. 
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June 27, 1925 


NICKEL PLATE MERGER CASE 


The Traffic World Washington Bureau 


Newton D. Baker, of counsel for the Nickel Plate in the 
Nickel Plate merger case, in argument before the Commission, 
June 24, on the question of how far the cross-examination of O. 
P. Van Sweringen should be permitted to go, took the position 
that neither the applicant nor the protesting stockholders rep- 
resented the “public interest,” but that the Commission was 
better equipped than anyone else to pass on the question of 
whether or not the proposed unification of the Nickel Plate, 
Chesapeake & Ohio, Hocking Valley, Erie and Pere Marquette 
properties would be in the public interest. He said the Van 
Sweringens believed that what they proposed was in the public 
interest, but that it was for the Commission to decide that ques- 
tion. 

Thomas B. Gay, of counsel for the committee representing 
the C. & O. protesting stockholders, illustrated his argument 
with a large chart showing the various Van Sweringen com- 
panies, in support of the contention that the C. & O. stock- 
holders should be permitted to inquire into the stock ownership 
of the Terminal Properties Company of Cleveland in the hope 
of developing facts tending to show New York Central or other 
railroad interest in the Van Sweringen operations. 

Commissioner Hall elicited from Mr. Gay the fact that the 
Van Sweringens had paid off their indebtedness to the New 
York Central and that it had ceased “so far” to occupy the posi- 
tion of creditor. Mr. Gay went into detail as to the relationship 


of the various Van Sweringen companies to the Vaness Com-. 


pany, which he said was the heart of the operations of the Van 
Sweringens. He said the Terminal Properties Company owned 
16,995 shares of the 17,000 shares of the Terminal Building 
Company, which in turn was owned by the Cleveland Terminals 
Building Company. He said the Cleveland Union Terminals 
Company, which is building a new terminal in Cleveland, was 
owned by the New York Central, the Big Four and the Nickel 
Plate. He said what was desired was to show whether or not 
the N. Y. C. had any undisclosed interest in the proposed Nickel 
Plate unification plan, directly or indirectly, and whether, if 
such interest existed, it would affect competition between the 
N. Y.:C. and the proposed Nickel Plate system. He asserted 
that “stock ownership to these gentlemen (the Van Sweringens) 
is a matter of playing cards.” He said the C. & O. stockholders 
were asked to exchange their stock for stock of the new Nickel 
Plate, which had assumed obligation as guarantor for the Cleve- 
land terminal station, the estimated cost of which was $60,000,- 
000. He asked what the C. & O. and the Hocking Valley had 
to do with the Cleveland terminal station. 

Commissioner Lewis remarked to the effect that the issue 
before the Commission was the “public interest,” while counsel 
appeared to be speaking for the interest of certain stockholders. 
Mr. Gay replied in effect that under paragraph 2 of section 5 of 
the act the Commission was required to determine whether the 
terms and conditions were fair. He indicated that it might de- 
velop that the New York Central had an interest in the plan 
because of its part ownership of the joint terminal property in 
Cleveland. He also said it should be determined whether the 
“shuffling of securities” by the Van Sweringens was in the pub- 
lic interest, and also whether the “enormous personal profits” 
of the promoters of the plan was in the public interest. He 
asserted that the object was not “public interest,” but the pri- 
vate interest of the Van Sweringens and their associates. Com- 
missioner Hall suggested at one point that the C. & O. stock- 
holders would have a remedy in the courts if they were not 
dealt with as they believed they should be. 


Mr. Baker said the issue as to cross-examination was raised 
because, if it was to go along the lines as proposed by C. & O. 
counsel, there would be no unification of the properties because 
there would be no termination of the hearing. He referred to 
Supreme Court decisions governing the searching into private 
affairs of citizens. 

Mr. Baker said the Commission could send examiners to 
Cleveland and inquire into all operations of the Van Sweringen 
brothers and that it would find that they had never done an 


unrighteous thing or left any injury in the trail of their opera- 
tions. 


Counsel for the C. & O. stockholders proposed, he said, not 
only to inquire as to stock ownership of the Terminal Properties 
Company, but to go further and inquire into the relations of 
those stockholders with Mr. Jones and Mr. Smith and everyone 
else in the “telephone list.” He used the phrase “fishing expe- 
dition” in referring to what was proposed. He said the record 
already contained 3,000 pages and that it was of prodigious 
size. With the exhibits pasted end to end, he said, they would 
be longer than the 9,000 miles of railroad involved in the pro- 
ceeding. He said counsel wanted to turn the inquiry into a 
“senatorial debate.” He said the Van Sweringens would answer 
any question about anything the Commission desired to ask, but 
would not agree to the answers being made public unless and 
until the Commission decided that it was going to use the an- 
swers in deciding the case. He asserted that the Nickel Plate’s 
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interest in the Cleveland terminal station amounted to $4,500,- 
000, and belittled the efforts of counsel to show that through the 
terminal company there was some relation of the N. Y. C. to 
the Nickel Plate merger. He said the Van Sweringens were 
trying to build a system to compete with the New York Central, 
and that the connection referred to by counsel was the “shadow 
of a shade.” He said the ingenuity of Mr. Gay in tracing the 
relationship of the Nickel Plate plan to the New York Central 
entitled him to be classed with Edison and other great inven- 
tors. Commissioner Eastman indicated there might be some- 
thing to the contention of Mr. Gay if it were shown that the 
New York Central had assisted the Van Sweringens, but Mr. 
Baker said he could not see that. Mr. Baker referred, in effect, 
to the C. & O. protestants as persons desiring to obtain more 
than they had been offered for the C. & O. stock. 


Mr. Baker asserted that if counsel were permitted to go into 
the private affairs of citizens as proposed, proposed unification 
or consolidation of railroad properties, as contemplated by the 
transportation act, would be halted because men interested in 
such projects would throw up their hands and say the “game is 
not worth the candle.” He said if “Meddlesome Mattie” and 
“Paul Pry” were to be permitted to search into the private af- 
fairs of citizens in the hope that something would be developed 
in opposition to applications, there would be few unification plans 
proposed in the future. He referred to a “drag net search” by 
gentlemen representing private interests. 


In closing the argument for the Van Sweringens Mr. Baker 
discussed the Harriman, Smith, Ellis and other cases in which 
the power of the Commission to go into the private affairs of 
witnesses was in issue. 


“If you cannot go on a fishing expedition when you think the 
public interest is concerned, into the private affairs of a witness, 
pray tell how can these gentlemen, who bought stock after the 
unification of the properties was proposed, buy a larger right to 
invade private rights than you gentlemen have or Congress can 
give you,” asked Mr. Baker. 


Commenting on the profits the Van Sweringens are supposed 
to make if the unification goes through Mr. Baker said they 
would make profits from appreciation of the stock following the 
conversion of the Nickel Plate and other roads in the present 
system from “monohippic” roads into real railroads giving serv- 
ice to the public. He said that until the Van Sweringens took 
over the Nickel Plate and other roads the New York Central 
used to own they lay useless and unused in the lap of the New 
York Central. 


H. W. Anderson, attorney for minority stockholding inter- 
ests, to whom Mr. Baker referred as “adventitious interveners,” 
said there was no disagreement between himself and Mr. Baker 
as to the sanctity of private affairs but that there was a differ- 
ence as to what constituted private affairs. The government, he 
said, could say how much labor should receive for its service in 
the operation of the railroads, how much the farmer and the 
manufacturer should pay for the hauling of goods but that Mr. 
Van Sweringen came before the Commission contending that it 
had no power to inquire how much he proposed taking from the 
treasuries of these railroads through or by the agency of col- 
lateral corporations such as the terminal company at Cleveland, 
although he was chairman of the boards of three of the roads 
involved in the unification plan, to put into his own pockets. 


Congress, he said, had changed the law after the Harriman 
and Ellis cases and that the former no longer was of any weight 
in the matter of inquiries by the Commission. He said that Mr. 
Baker’s effort to distinguish between questions asked by the 
Commission and by counsel was without merit because counsel 
are permitted only on the theory that they assist the Commission 
in determining the issues brought before it, by the light they 
can throw on the law or by the development of facts. He said 
the Harriman case arose out of a stock deal between private in- 
dividuals but that this was a case in which the money of a rail- 
road subject to the power of the Commission was concerned. He 
suggested that it certainly was a matter of public interest to 
show that the New York Central was interested in this plan. 
Commissioner Hail wanted to know whether Mr. Anderson had 
laid a foundation in that respect for the questions he desired to 
ask. Mr. Anderson said he had to the extent of his ability but 
that he had not been able to obtain answers to his questions. 


In the course of his talk Mr. Anderson reviewed all the inti- 
mations that have been made as to the advantageous deals the 
Van Sweringens have made in regard to the Cleveland terminal 
to suggest that there was certainly public interest in each of 
them. His further contention was that Mr. Van Sweringen had 
laid himself open to cross examination in respect of the New 
York Central by saying it was not interested in the unification. 

“I want primary facts, not conclusions stated as ultimate 
facts,” said Mr. Anderson. “I know that in a criminal court or 
in a common law case I would have the right to obtain answers 
to the questions I have asked. I cannot imagine this Commis- 
sion desires to have more rigid rules than a criminal court. If a 
witness can come in here with a prepared statement, one which 
has been checked and polished by his counsel and get away 
without cross examination on declarations made by him, then I 
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can see no reason for holding hearings on such a subject as this 
one.” 

The connection of the New York Central with this matter, 
he said, was suggested by the fact that it and the roads in this 
case dealt with the same financial house in New York and were 
connected with each other in the terminal enterprise at Cleve- 
land which he outlined in such a way as to suggest that when 
all terminal deals were closed the Van Sweringens would hold 
the voting power over that property but not be obligated in way 
by the bonds which the unified property was to guarantee, each 
road jointly and severally, and the railroads would have nothing 
more than an easement through the Cleveland terminals in re- 
turn for their $60,000,000. 

The time, he said, had come to decide whether the country 
would have transportation systems devoted to transportation, or 
whether it was merely to create millionaires to break the banks 
at Deauville and Monte Carlo. He said the Nickel Plate was 
showing larger returns since the Van Sweringens took it over 
simply because rates had been increased, not because it was 
doing any more business. 

In closing, Mr. Baker said, the Commission had gone into 
nearly all the things suggested by Mr. Anderson and that none 
of the things he had mentioned were among the subjects which 
he (Baker) put into the category of private affairs. From that 
he concluded that Mr. Anderson was unable to see the line he 
had attempted to draw between things in which there was a pub- 
lic interest and private affairs. 

Commissioner McChord, who was presiding in the absence of 
Chairman Aitchison, said the phase of the case involving the 
questions asked by Mr. Anderson would be indefinitely postponed 
until the Commission could dispose of the questions raised in 
connection therewith, but that the examination of other wit- 
nesses, such as Professor Cunningham of Harvard, might pro- 
ceed if desired by the attorneys. 

After Professor Cunningham had testified, June 25, in sup- 
port of the Van Sweringen application as being in the public 
interest, agreement was reached by counsel to postpone further 
taking of testimony until the Commission had ruled on the ques- 
tion of the extent of the cross-examination. 


S. P.-C. P. CONTROL CASE 


The Southern Pacific and Central Pacific in an answer to 
the petition of the Oregon Public Service Commission for re- 
opening of the Southern Pacific-Central Pacific control case with 
reference to lines of the Central Pacific and/or Southern Pacific 
in Oregon and the proposed extensions of the Oregon Trunk 
Railway have moved that the petition be dismissed and that 
this motion be set down for oral argument before the entire 
Commission, Counsel for the carriers said that the Commission 
was without jurisdiction to give the relief requested and that 


the issue raised by the petition was not involved in the S. P.- 
C. P. control case. 


ACQUISITION OF LINES 


The Orange & Fredericksburg Railroad Company has applied 
for authority to take over and operate the Potomac, Fredricks- 
burg & Piedmont Railroad Company, which has been ordered 
dissolved by the State Corporation Commission of Virginia. The 
line involved extends from Fredericksburg to Orange, Va., and 
embraces approximately 38 miles of main track. The applicant 
said if the line was not acquired and operated the public would 


be deprived of a railroad service which it had had for over forty 
years. 


The Southern Pacific Company has been authorized to ac- 
quire and operate in interstate commerce that part of the rail- 
road formerly known as the California Railway lying south of 
East Fourteenth street and comprising 2.5 miles of track, in the 
city of Oakland, Calif. 


The Chesapeake & Ohio has applied for authority to acquire 
control of the Sandy Valley & Elkhorn Railway Company, which 
operates approximately 51 miles of track, its principal termini 
being Shelby Junction and Dunham, Ky., by lease and by pur- 
chase of capital stock, The applicant said it proposed to buy 
the capital stock, consisting of 5,000 shares of the par value of 
$500,000, all the issue and outstanding mortgage bonds in the 
aggregate amount of $2,200,000, and all other indebtedness of 
approximately $2,536,220, and materials and supplies on hand 
in the aggregate amount of approximately $40,000, plus the 
amount of expenditures made by or at the cost of the Sandy 
Valley for additions and betterments to its property of approxi- 
mately $630,000 less depreciation at the rate of 3 per cent per 
annum on equipment of approximately $255,000, subsequent to 
July 1, 1923, at a total cost of approximately $6,800,000. 


The applicant said the railroad of the Sandy Valley was 
complementary and supplementary to the Big Sandy division of 
the applicant, and, from the standpoint of physical situation and 
traffic handled, logically lent itself to unification with and op- 
eration by the applicant as a part of its system. The applicant 
said $1,000,000 of the purchase price would be paid in cash and 
6 per cent two-year notes would be issued for the balance. 
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CLEVELAND TERMINAL BONDS 


The Commission has granted authority to the Cleveland 
Union Terminal Company, which is constructing a union depot 
in Cleveland, to issue $15,000,000 of first mortgage 5 per cent 
sinking-fund gold bonds and to sell them at not less than 98.21 
per cent of par and accrued interest, and to use the proceeds for 

* construction purposes. The New York Central, C. C. C. & St. 
L., and the Nickel Plate, the proprietary companies, were author- 
ized to guarantee the bonds. 

The report said the aggregate estimated cost of the station 
and facilities, including lands, was $55,366,432.84, of which $27,- 
010,000 had been provided by the issue of 10,000 of capital stock, 
and $27,000,000 of bonds. The additional $15,000,000 of bonds 
are to be issued to enable the company to proceed with the 
project. 

The applicant proposed to sell the bonds at the best price 
obtainable and at not less than 97 and accrued interest. On the 
proposed minimum basis the annual cost would be approximately 
5.17 per cent, the Commission said, adding that its order would 
fix the minimum price at which the bonds might be sold at 98.21 
and accrued interest, on which basis the annual cost would be 
approximately 5.10 per cent. 

Commissioner Eastman, dissenting, said: 


My reasons for dissenting in this case are the same as those which 
I expressed in New York Central Lines Equpment Trust of 1925, 99 
I. C. C. 121, 124. While that case dealt with equipment trust certifi- 
cates, the securities here involved are just as appropriate a subject 
for competitive bidding. Bonds of a terminal company located in the 
city of Cleveland, unconditionally guaranteed, F ssl and severally, by 
the New York Central, Big Four and Nickel Plate, are not securities 
which can defensibly be sold without such bidding to a preferred 
banking house. 


CAMPAIGN TO REDUCE DAMAGES 


“As a further means of bringing about greater safety to 
trainmen as well as a reduction in claims resulting from damage 
to freight while in transit a special contest is to be conducted 
by the railroads in the southern and south Atlantic states to 
determine which terminal can bring about the greatest decrease, 
in July, in the amount of damage, both to equipment and freight 
shipments, due to rough handling of cars,” says the American 
Railway Association. “Not only will such a campaign benefit 
the public, but it will also bring about a saving of thousands 
of dollars to the carriers, as the damage to equipment, which 
results when draft gears between cars ‘go solid in impact,’ is 
much greater than that to lading. 

“The contest will be under the gneral direction of a special 
committee on rough handling of the southeastern railroads, the 
chairman of which committee is G. L. Candler, assistant general 
manager of the Central of Georgia Railway Company. 

“Three important yards on each of the larger roads in the 
South will be selected for these contests and the amount of dam- 
age in dollars and cents to cars and contents by rough handling 
will be carefully checked and recorded, the record to be based 
on the total number of cars handled in each of the yards named. 

The cities in which the contest will be conducted follow: 





On the Central of Georgia—Savannah, Atlanta and Macon, Ga. 
On the Atlantic Coast Line—Rocky Mount and Savannah, Ga., 
and Jacksonville, Fla 


On the Illinois Central—Jackson, Tenn., Jackson, Miss., and Ful- 
ton, K 


y. 
On the Seaboard Air Line—Savannah, Georgia and Jacksonville 
and Tampa, 


a. 
On the Atlanta and West Point and Georgia Railroads—Mont- 
gomery, Ala., and Augusta, Ga., and Atlanta, Ga. ’ 
On the Louisville and Nashville—Louisville, Ky., and Birming- 


ham and Montgomery, Ala. 
“The Southern Railway will also participate, but so far the 


three cities where the contest will take place have not been 
designated, 


“In addition to this contest, the mechanical division of the 
American Railway Association has also taken steps to bring 
about further public safety and a reduction in loss and damage 
claims resulting from damage to freight shipments while in 
transit due to the buffeting of cars by providing for an appro- 
priation of $50,000 to be used for conducting a series of tests 
of draft gears on cars. Draft gears are placed just back of the 
couplers to absorb the shock when a train starts or stops. As 
a result of these tests, the mechanical division of the American 
Railway Association hopes to prescribe a standard of efficiency 
for draft gears with a view of restricting the use of those that 
fail to meet such standard.” 


RAILROAD TAX RULING 


Fines paid by railroads for violation of the hours’ of service 
law in 1916 and 1917 were not deductible from income as an 
item of expense, under a ruling made by the Solicitor of Internal 
Revenuet, The income tax unit of the Bureau of Internal Reve- 
nue disallowed such deductions and the solicitor sustained the 
action. The solicitor ruled that inasmuch as the fines could not 
be shown to have been unavoidable and were not acts of God, 
they did not come within the list of deductible items. 
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LIVE STOCK RATES AND HOCH-SMITH 


The Trafic World Washington Bureau 

In a general brief for the carriers in No. 15686, American 
National Live Stock Association et al. vs. Atchison, Topeka & 
Santa Fe et al., and cases consolidated therewith, which involve 
the general level of the live stock rates in the Western and 
Mountain Pacific groups, counsel declare that it is the duty of 
the Commission under the present law not merely to dismiss the 
complaint, but to find that “the lowest possible lawful rates” on 
live stock are at least 20 per cent higher than the present rates. 
The Commission is asked to issue an order “directing an advance 
of 20 per cent in the rates on live stock in the Western district.” 


The brief is signed by Kenneth F. Burgess, R. J. Hagman, R. 8S. 
Outlaw and J. L. Stewart. 


The complainants, according to the brief, pray for a restoration 
of the pre-war rates on live stock, alleging that the earnings of 
the defendant’s railroads have so enormously increased that 
transportation of live stock on the rates which were established 
before the war would be sufficient under present operating con- 
ditions of railroads, to furnish fair profit, and that the payment 
of a greater amount is unjust and unreasonable to the producers 
and shippers of live stock throughout the Western district, both 
interstate and state. 

Both complainants and defendants invoke the Hoch-Smith 
rate revision resolution—the complainants urging that, under it, 
the rates on live stock must be reduced, and the defendants 
urging that they must be increased 20 per cent. 

The brief of the carriers contains 136 pages in which the 
various phases of the case are gone into in detail. It is alleged 
that it may be assumed that the reduction sought in live stock 
rates would take off approximately one-third of the present 
revenue and that this ‘would reduce the revenue of the Western 
carriers on their live stock traffic by $25,519,000 in round figures. 
They say that the loss would be most heavily felt by the principal 
live stock carrying roads and that as to some it would be 


disastrous in its effect on their ability to meet even their fixed 
charges. 


Testimony in the case, it is averred, “shows quite conclusively 
that the farming industry generally has so improved since the 
deflation following the war, that the purchasing power of the 
individual farmer has reached the pre-war standard and that in 
the live stock industry in particular, prices are still on a 
marked upward trend.” <A study made by H. W. Moorhouse, 
formerly director of research of the American Farm Bureau 
Federation, counsel says, shows that for the crop year of 1924 
the gross sales of the farming population of the United States 
amounted to $9,902,000,000, and that with deductions of fixed 
charges, wages and business expenditures, there remained to the 
owners and operators for their living and profit, $4,769,000,000. 
They say this constitutes 164 per cent of the similar net income 
for the years 1913-1914 and, in the terms of purchasing power of 
non-agricultural commodities, represents a present purchasing 
power of the farming population of 103 per cent of the pre-war 
years of 1913-1914, adding that it is to be borne in mind that 
there are no more farmers today than there were in the pre-war 
years, but that, in fact, there are fewer farmers. Consequently, 
it is averred, the great increase in net income since the pre-war 
years results in the farmer today being nearer to his pre-war 
standard of purchasing power than probably any other large class 
of producers in the United States. They also submit Department of 
Agriculture statistics in support of their contention and aver that 
together the Moorhouse study and the government statistics “re- 
move all doubt as to the successful ‘come-back’ of the farmers 
from the post-war depression.” 


In no part of the agricultural industry has this restoration 
to profitable operation been so marked as in some phases of the 
live stock industry, it is averred. Counsel add that for the last 
two and one-half years the sheep producers’ operations have been 
conducted on an extremely profitable basis; that there has been 
a “striking recovery” in prices of hogs; that in the case of cattle 
the recovery from the period of deflation has been slow because 
of the fact that it takes the cattle industry a longer time to adjust 
itself to new conditions than is the case with other major live 
stock products, but that even the prices of cattle have shown a 
material advance over the pre-war period. The cure for the 
wide spread between the price received for the live animal at the 
time of slaughter and the price which the consumer has to pay 
for the meat is not to be found in any readjustment of freight 
rates, counsel aver. Counsel refer to “apparent lack of 
economical operation in the live stock industry, and particularly 
in the cattle industry,” adding that in spite of that the price 
situation has materially improved and the promise for the im- 
mediate future is even more satisfactory. 

Taking up the question of earnings of the Western carriers, 
counsel aver that since the termination of federal control those 
carriers have “enjoyed no such restoration of their earnings to 
either the pre-war basis or to the standard found by the Inter- 
state Commerce Commission to constitute a ‘fair return’ pursuant 
to the provisions of the interstate commerce act, section 15a.” 
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Railroads in the Western district, it is averred, have not been 
permitted to charge rates sufficient in amount to pay the in- 
creased costs of operation and leave an adequate net return either 
to the capital invested in their properties or to the value of their 
property devoted to the transportation service. Freight rates in 
the Western district have failed to advance correspondingly to 
the rise in the prices of labor and materials, and to the same 
extent that freight rates have advanced in other sections of the 
United States, it is averred. If the rates prescribed in Increased 
Rates, 1920, had remained in effect throughout the period sub- 
sequent to that decision, counsel say, it is estimated that the car- 
riers in the western district would for the years 1921, 1922, 1923 
and 1924 combined, have received a gross revenue greater by 
$844,843,105. Estimated loss in revenue in the Western district 
through rate reductions since 1920 are given as follows: 1921, 


$29,337,687; 1922, $186,061,493; 1923, $302,845,567; 1924, $326,- 
598,358. 


Counsel show that the rate of return on tentative valuation 
for the Western district brought down to date was 4.002 per cent 
in 1924. Eliminating Class II and Class III roads, the return is 
shown as 4.17 per.cent. Counsel say that inasmuch as additions 
and betterments for switching and terminal companies are not 
included in the above figures, the actual rate of return would be 
still less. Argument at this point is submitted to the effect that 
the Commission must give substantial recognition to increases in 
the prices of labor and materials over the 1914 period, and that 
the Western carriers are entitled to earn a fair return upon a 
valuation which is considerably in excess of their investment 
as shown by their books. They say that for 1915, 1916 and 1917, 
Class I railroads in the Western district, excluding switching and 
terminal companies, had an average net railway operating in- 
come of $401,215,984, while, in spite of large additions to the 
value of these properties in the eight years since 1917, and the 
consequent necessity of a larger net railway operating income 
now than then, the net for 1924 of Class I roads, including 
switching and terminal companies, was only $378,080,991. 


Counsel devote considerable space to transportation con- 
ditions incident to live stock traffic in support of their conten- 
tion that it is one of the most expensive forms of traffic. Refer- 
ence is made to the large empty movement of live stock cars, 
liability for loss and damage, transportation of caretakers, light 
loading per car, light loading per train, expedited service, ex- 
pense of unloading, and miscellaneous service. It is averred that 
live stock rates are relatively too low and that they have been 
the subject of preferential treatment, and that they can not 
lawfully be further reduced, but that instead they must be 
increased. Counsel point to the record where complainant’s 
attorney “offered to stipulate that it does cost 20 per cent more to 
transport live stock than the average of all carload freight.” 
Continuing, counsel, in part, say: 


Section Three of the Interstate Commerce Act makes unlawful 
“any undue or unreasonable preference or advantage to * * * 
any particular description of traffic.’’ Section One of the Interstate 
Commerce Act requires that ‘‘all charges rendered in the transporta- 
tion of * * * property * * * shall be just and reasonable,” and 
makes unlawful ‘‘every unjust and unreasonable charge.’ Interpreting 
the statute as it stood before the enactment of the minimum rate 
making power, the Supreme Court construed this latter provision as 
prohibiting rates which were unreasonably low as well as those which 
were unreasonably high. John W. Keogh vs. C. ». W.. Ry co, 
260 U. S. 156. Section 15a is predicated upon action by the Commission 
“in the exercise of its power to prescribe just and reasonable rates." 

Hence under the Interstate Commerce Act the live stock rates are 
unlawful if they are either unreasonably low or so low that they 
constitute a preference or advantage over other traffic. None of 
these provisions is repealed or modified by anything contained in the 
Joint Resolution of Congress approved January 30, 1925. Even in 
respect to the “products of agriculture, including live stock,” that 
Resolution merely provides that the Commission shall so act that 
these products shall move ‘at the lowest possible lawful rates,’’ The 
most extreme position that could be taken by complainants as to 
the construction of this language would be that it cntemplates the 
exercise of the Commission’s minimum rate making power, but that 
power is to be exercised only to enforce and apply the standards of 


justness and reasonableness in other sections of the Act. (Interstate 
Commerce Act, Section 15, paragraph 1.) 


But even if this were not a part of the statutory law, it is a part 
of our fundamental or constitutional law as it has been interpreted by 
the Supreme Court of the United States. Due process of law is 
denied and property is taken without just compensation when the 


. State requires the transportation of persons or -particular property 


at noncompensatory rates, regardless of whether the burden be made 
up on other forms of traffic. Northern Pacific Ry. Co. vs. North 


Dakota, 236 U. S. 585; Norfolk & Western Ry. Co. vs. Conley, 236 
U, Bo OE... .e* 


We submit that under the evidence here, an order further re- 
ducing the rates on live stock would constitute an arbitrary exercise 
of power, because it would inevitably result in not alone casting a 
burden upon other traffic, but in requiring the transportation of live 
stock at rates which would not produce even the out-of-pocket 
expense. On the contrary, the present evidence shows that the live 
stock rates must be raised, if the Commission is to carry out the 
instructions of Congress and put into effect the lowest possible lawful 
rates. If the present case is to be determined pursuant to_ the 
requirements of the Hoch-Smith Resolution, then the rates on live- 
stock must be raised. 

It will doubtless be suggested that this is not a proceeding in 
which it was sought to raise the rates, but a proceeding in which the 
rates were attacked as unreasonable. But it is inconceivable that 
the Commission’s hands were to be tied in es under the 
Hoch-Smith Resolution by one set of shippers filing a formal com- 


plaint in respect to one particular form of traffic. If they were so 





i 
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| 





allowed, the way would be open for all shippers to block all action 
under the Hoch-Smith Resolution except rate reductions. All they 
would have to do would be to file a formal complaint attacking the 
rates on their particular commodity. 

The Commission’s powers are broad and are to be exercised in 
the public interest and not in the interest of particular shippers. 
Thus under its power to suspend proposed advances in rates and to 
conduct investigations thereunder, the Commission has held that it 
has the power not alone to disapprove of the advances, but in the 
I. & S. proceedings, to actually require reductions. Building and 
Roofing Paper from Indiana and Ohio, 77 I. C. C. 85. In formal 
complaint cases as well, it is no uncommon practice:for the Com- 
mission to prescribe rates which constitute advances as well as re- 
ductions. Under the Hoch-Smith Resolution, the Commission is 
directed to make an investigation of the rate structure, to determine 
to what extent particular rates are unjust, unreasonable or unduly 
discriminatory, and to make such changes and redistribution as may 
be found necessary to correct any inequalities found to exist. In 
the present case the complainants insist that a determination shall 
he had “in accordance with this Resolution.’’ In_making this con- 
tention they can not consistently urge upon the Commission that it 
shall only make the determination “in accordance with” such a 
part of the Resolution as they interpret as authorizing rate reductions, 
The determination must be in accordance with the entire Resolution, 
or else it will not be in accordance with the Resolution at all. 


Therefore, we advance the contention in all seriousness, and not 
as a trading proposition or as a fighting weapon, that the evidence in 
this record shows that it is the duty of the Commission in disposing 
of this case to authorizze and direct the carriers defendant to advance 
their general level of live stock rates by at least 20 per cent. Only 
by so doing can the live stock rates contribute their fair share to 
the maintenance of an adequate system of transportation. Only by 
So doing can the undue advantage which this particular form of traffic 
now receives be removed. Only by so doing can there be put into 
effect the lowest possible lawful rates on live stock. It will doubt- 
less be suggested that this is a drastic method of procedure. But 
the procedure suggested by the complainants is no less drastic. The 
fact that the live stock rates are now on a lower basis than that 
which we ask is no insuperAble obstacle. Up to the time when the 
Commission was directed to put into effect the lowest possible 
lawful rates, the carriers might voluntary charge rates lower than the 
lawful minimum subject, of course, to the right of the shipper to 
complain or the Interstate Commerce Commission to investigate. In 
requesting the 20 per cent reduction the Interstate Commerce Com- 
mission made no order, but simply made a recommendation. Na- 
tional Live Stock Shippers’ League vs. A. T. & S. F. Ry. Co., 63 
I. C. C. 107. Likewise in Reduced Rate, 1922, 68 I. C. C. 676, where 
the 10 per cent and 20 per cent reductions were required to be con- 
tinued in effect, no order was entered. But even if there had been 
such an order, the present record shows that conditions have so 
changed since that decision that the carriers in the Western District 
can not continue to maintain adequate transportation service, the 
fundamental test of rates reasonableness in the Hoch-Smith Resolu- 
tion, without having additional revenue. Regardless of the legality 
of the rates prescribed in 1922 and which may have been reasonable 
then, are now shown to be unreasonably low. 

If, therefore, the Hoch-Smith Resolution be construed as requiring 
the most drastic action which the live stock interests could possibly 
claim in their favor, that is, the exercise of the minimum rate making 
power of the Commission, the evidence in this record shows that that 
power must be exercised to the result that rates on live stock shall 
be increased by at least 20 per cent. 


We have not undertaken in this brief to present any detailed 
summary of the complainants’ evidence or to undertake to answer it 
specifically. Complainants’ evidence was general in the extreme. The 
live stock men who testified were primarily large ranch owners who 
were themselves prosperous, their land clear from mortgage encum- 
brance, their herd free frem indebtedness. Five of them, Messrs. 
J. M. Reynolds, H. L. Kokernot, J. R. Nail, John MacKenzie, and E. E. 
Frizell, together own one million six hundred and nineteen thousand 
acres of cattle, land, all free of debt, which is more than twice the 
area of the whole State of Rhode Island. This land has greatly in- 
creased in value since they purchased it and their careers depict the 
successful operations that have been possible in the cattle business. 
Assuming a value of twenty-five dollars an acre, which is probably far 
too low, as much of this land now has a value for farming and the 
raising of cotton, the land holdings alone of these five cattlemen have 
an aggregate value of $40,475,000.00, all of which is free from indebt- 
edness. As to them, the cattle business appears to have been 
profitable. In so far as they testified as to adverse conditions, they 
spoke not in respect to their own operations, but the operations of 
others who they stated had been less fortutnate. Only one man, Mr. 
T. W. Birchfield, testified that his own operations had resulted in a 
loss and he was a small feeder of cattle located near Fort Worth. 
Others who testified for the complainants were live stock commission 
men seeking to protect movement to particular markets, three mem- 
bers of the state legislatures of Kansas and Iowa, attorneys who 
have pending reparation cases before the Commission, the president 
of the Corn Belt Meat Producers’ Association and the secretary of 
the American National Live Stock Association. A statistician from 
Fort Worth also testified as to the consolidation by him of certain 
oe — furnished by the defendants to the complainants at their 

Such rate exhibits as were introduced by the complainants were 
few in number and showed very low car-mile earnings on live stock, 
so low, in fact, that there was some confusion at the hearing as to 
whether they represented the rates which were sought or the rates 
which were now in effect (Rec. 5291). Only one state commission, 
the Iowa Commission, intervened at the hearing, although the rate 
expert of the South Dakota Commission offered some testimony. Some 
of complainants’ witnesses expressed surprise on the stand when their 
attention was called to the drastic nature of the reductions sought 
and frankly stated that in their opinion the railroads could not be 
maintained if such reductions were required. (See testimony of F. S. 
Keiser of the Duluth Chamber of Commerce representing the Duluth 
live stock market, and John P. Bowles of the Chicago Live Stock Ex- 
change, Rec. 924 and 2379). 

In the event that the complainants in their original brief place 
reliance on the testimony of these witnesses, we will undertake to 
comment upon it in our reply brief. None of the complainants’ 
witnesses suggested any practical method by which our railroad 
revenues could be increased sufficiently to insure the maintenance of 
adequate transportation, except by raising the rates on live stock 
along with other commodities. It is true that one witness, the rate 
expert for the South Dakota Commission, suggested raising the intra- 
state rates on lignite coal in North Dakota and the intrastate rates on 
grain in Minnesota. Another witness, the Secretary of the American 
National Live Stock Association, suggested raising the rates on white 
linen collars and there were two or three witnesses who spoke 
loosely of raising the rates on goods which are sold at retail in the 
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stores. We leave these suggestion without further discussion as to 
their practical value. 

On the record we submit that the following conclusions of law and 
fact are fully supported by the evidence: 

1.—Complainants seek a return to the 1896-1897 level of live stock 
rates, a level which was in existence at the low point of wage and 
commodity prices in the United States during the past two genera- 
tions. 

2.—Economic conditions of the live stock industry and of the 
agricultural industry generally, justify substantial increases in its 
—_— to the maintenance of adequate transportation by 
railroad. 

3.—Increased cost of railroad transportation prevents a restora- 
tion of the 1896-1897 level of live stock rates—present live stock rates 
do not now adequately compensate for increased costs of railroad 
operation. 

4.—Railroads in the Western District are in dire need of increases 
in their revenues—national economic distress will result if such in- 
creases are long withheld. 

5.—Circumstances and conditions of transportation of live stock in 
the Western District demonstrate that it is one of the most expensive 
forms of carload traffic handled by the railroads. 

6.—The value of the service of transportation to the shipper of 
live stock is relatively greater than on any form of traffic moving in 
large volume. 

7.—The cost of the service to the carriers is relatively greater in 
respect to live stock than in respect to other kinds of carload traffic. 

8.—Evidence here proves conclusively that live stock traffic is now 

8.—Evidence here proves conclusively that live stock traffic is not 
now (a) bearing its fair share of the total cost of adequate transporta- 
tion; (b) producing any margin of profit to the carriers; or (c) in fact, 
paying for the out-of-pocket costs of the service which it receives. 

9.—Present level of live stock rates as applied to the carriers, as 
a whole, in the Western District already results in confiscation of 
railroad property—an order further reducing these rates would be 
abitrary and unlawful. 

10.—Measured by any recognized standard or test, the present 
level of live stock rates in unreasonably and preferentially low. 

11.—The duty of the Interstate Commerce Commission under the 
present law is not merely to dismiss the complaint, but to find that 
“the lowest possible lawful rates” on live stock are at least 20 per 
cent higher than the present rates. 

We therefore respectfully request findings in conformity with 
the foregoing and an appropriate order in the premises authorizing 
and directing an advance of twenty per cent in the rates on live 
stock in the Western District. ; 





AGAINST HOCH-SMITH RESOLUTION .. 


- A resolution asking the repeal of the Hoch-Smith resolution 
was adopted-at a conference of traffic representatives of mining 
interests, held under the auspices of the American Mining Con- 
gress, at Chicago, June 23. The resolution was adopted as the 
best opinion of what action might be taken and of what might 
be presented to the American Mining Congress for consideration 
by that body. Secretary Callbreath, of the Mining Congress, on 
opening the meeting, said that nothing done would be consid- 
ered as binding on the Congress, but that whatever was done 
might be presented to it for consideration and possible ratifica 
tion. 

The resolution is as follows: 


Whereas, it has been demonstrated that the general investigation 
of the railroad rate structure directed by the Hoch-Smith law is so 
wide in its scope that years may elapse before its completion; and 

Whereas, there is grave danger that said investigation will cause 
such uncertainty to exist as to prevent the location and promotion of 
new industrial enterprises, and the development and expansion of 
—— eee enterprises during the pendency of the investiga- 
ion, an 

Whereas, the conditions prevailing in the basic industries may be 
so changed by the time the investigation has been concluded as to 
make unnecessary any relief in the form of rate adjustments, that 
may have seemed desirable when the Hoch-Smith law was passed by 
Congress; and 

Whereas, it is becoming apparent that the investigation will lead 
to confusion ‘und misunderstanding among shippers of different 
products and from different localities, whereby business will be 
disturbed and the normal development and operation of industrial 
and _ business enterprises seriously menaced; and 

Whereas, wide differences of opinion already exist among shippers, 
representatives of the several industries, and the railroads of the 
country as to what the Interstate Commerce Commission is ex- 
pected to accomplish under the Hoch-Smith law; and 

Whereas, the Interstate Commerce Commission is now authorized 
by the transportation act to institute inquiries into the railroad 
freight rate structure, either upon formal complaint of shippers or 
upon its own motion, to consider to what extent and in what manner 
existing rates, rules and practices of the railroads are unfair, unreason- 
able, or unjustly discriminatory, or impose undue burdens or give 
undue advantages as between shippers of various commodities or as 
between different localities, and may require such changes or adjust- 
ments as will remove injustice, inequalities and discriminations, and 
may saeee eng reasonable rates; 

Therefore, be it resolved; that Congress be urged to repeal the 
Hoch-Smith law _in the interest of efficient transportation, sound 
business and industrial development and expansion, and that the 
proper administration of the transportation act be left to the discre- 
tion of the Interstate Commerce Commission. 


Before discussion had progressed very far, it was pointed 
out that the date for filing briefs had passed and that whatever 
was done at the conference would have to be either to discuss 
what stand would be taken by the mining interests if and when 
hearings are held in Docket 17000, or to resolve with regard to 
the Hoch-Smith resolution itself. At that point representatives 
of the coal mining interests stated that they were not as yet 
sure of what their position would be at the hearings, and would 
not care at the conference to commit themselves to any stand 
by which they might be bound. Among representatives of the 
coal interests who expressed themselves to that effect were 
C. F. Goodyear, representing coal interests at Pittsburgh, Jonas 
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Waffle, of the Indiana Bituminous Coal Operators, and repre- 
sentatives of the Nlinois Coal Traffic Bureau. 

The copper mining interests were represented in the ma- 
jority, outside of the coal men, and it was their position that 
they were opposed to the Hoch-Smith resolution and that they 
thought they ought to go on record to that effect. The coal men 
said that they felt they could not join in a resolution to that 
effect, but that they did not care to hinder in any way the other 
mining interests represented, and would withdraw. 

A committee was then appointed to draw up the resolution, 
which was brought back into the conference after lunch and 
adopted. 

In order that the resolution would get prompt consideration 
by the Mining Congress, it was thought probable that body would 
hold a mail vote on the matter and announce the results at the 
earliest possible moment. 

Following an agreement of those present to invest Secretary 
Callbreath with the power of calling another conference when 
it seemed necessary, the meeting closed. 


PRICES AND RATES 


Economic conditions and other factors are more important 
than freight rates in affecting the prices paid to the farmer 
for corn and oats in a period of 20 months, from August, 1923, 
to March, 1925, according to a study, completed by the Bureau of 
Railway Economics, into the relationship of the prices of these 
commodities to transportation costs. 

The detailed results of the study, according to a bulletin, 
show: 

1 That farm prices of corn and oats fluctuated widely during the 
= period. 


That freight rates were practically stationary throughout the 
same period. 

3 That (a) Fluctuations occurred between different kinds and 
grades; (b) On the same reported grade at different points on the 
same day; (c) At the same point on different days; (d) On the same 
reported grade at the same point on the same day. 

4 That the various fluctuations were many times the freight 
rates to representative markets. 

5 That since freight rates were practically stationary they were 
not responsible for the wide fluctuations in prices, whether these 
fluctuations were upward or downward. 


The study brings up to date and amplifies information shown 
in a bulletin issued in the early part of 1924. The bulletin shows 
prices at 77 points of origin for corn and 87 origin points for oats. 

The table and charts, according to the bulletin, plainly 
indicate that prices paid to the farmers fluctuated without rela- 
tion to transportation costs. 

The bulletin further states: 


While freight rates during the entire period remained stationary, 
between the stated points of origin and destination, prices on identical 
kinds and grades of corn and oats show a very wide fluctuation, often 
amounting to several times the freight rates to the different markets. 
For example, as shown in the first table and chart, the prices paid 
the framer for No. 2 yellow corn at Churdan, Iowa, fluctuated from 60 
cents to $1.19, or 59 cents a bushel. This spread of 59 cents was 
almost 9 times the freight rate to Council Bluffs, Iowa, and more 
than 5 times the freight rate to Chicago. At Bellevue, Ohio, prices 

aid the farmer for No. 1 yellow corn fluctuated from 54 cents to 
1.28, or 74 cents a bushel. This spread is equal to from 8 to almost 
22 times the freight rates to the five representative markets shown. 
Similar examples may be drawn from the second table and chart 
covering oats, where the spread in prices ranged from 2 to almost 
12 times the freight rates to representative markets. 

As the freight rates remained practically stationary during the 
entire period, they could not have been responsible for these fluctu- 
ations in prices. It therefore follows, that economic factors other 
than freight rates, have a greater determining influence on the returns 


to the farmer for these products. 

Examples similar to the above are shown at nearly all points 
of origin covered in the bulletin. 

The freight rates indicated cover 288 movements for corn 
and 293 for oats. While there were some local readjustments in 
freight rates to certain destinations in the 20 months, prac- 
tically all of them were decreases. None of these decreases, 
however, reflected any material change in the prices paid to 
the farmer in relation to the general trend of prices in the 
period included in the study. 

The bulletin also shows that a very small percentage of 
corn and oats enters into general trade channels. Based on a 
five year average only 19.2 per cent of the total corn crop and 
38.3 per cent of the total oats crop moved by rail, the balance 
being retained on the farms or sold for local consumption. 


PETITIONS FOR REHEARING, ETC. 


The Buffalo, Rochester & Pittsburgh Railway Company, The 
Delaware, Lackawanna & Western Railroad Company, Erie 
Railroad Company, Lehigh Valley Railroad Company, New York 
Central Railroad Company and Pennsylvania Railroad Company 
have filed a joint petition with the Commission asking for a re- 
hearing and for modification of the report in No. 4181, In the 
matter of allowances to short lines of railroad serving indus- 
tries, and I. and S. No. 414, In re cancellation of rates in connec- 
tion with small lines by carriers in Official Classification terri- 
tory. 

The complainant in No. 15494, The Viscose Company vs. P. 


R. R. et al., has asked the Commission to grant a reargument 
therein. 
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Loss and Damage Decisions © 


Cases Recently Decided by State and Federal Courts 


igests taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR DAMAGE TO GOODS 


Goods Destroyed After Their Return to Shipper for Recondition- 
ing Because Damaged During Shipment, Held to Be in Con- 
structive Possession of Carrier, Who Is Liable for Such 
Loss: 
(Supreme Court of Michigan.) Where goods were damgaed 

while in hands of carrier, and shipper, at request of carrier and 

without surrendering bill of lading, undertook to recondition such 
goods in order that carrier might reship them, and goods were 
thereafter destroyed by fire while in shipper’s warehouse, held 
that, though actual possession of goods was in shipper, con- 
structive possession was in the carrier, and carrier was liable 
for their loss.—Curtis Tire & Rubber Co. vs. Goodrich Transit 

Co., 203 N. W. Rep. 522. 

Permitting Witness to Give Shorthand Rendition of Contents of 
Book Entries as to Condition of Vegetables at Time of Ship- 
ment Held Reversible Error: 

(Court of Civil Appeals of Texas, Fort Worth.) In action 
for damages to vegetables in transit, where their condition at 
time of shipment was shown by book entries made by persons 
other than deponent, records constituted best evidence of their 
contents and what facts they prove, and hence it was reversible 
error to allow deponent to give shorthand rendition of their 
contents.—Lancaster et al. vs. Norris et al., 271 S. W. Rep. 401. 
Evidence of Superintendent of Packing Plant as to Condition of 

Vegetables at Time of Shipment Held Hearsay: 

In action for damages to vegetables in transit, where ship- 
per’s superintendent did not make book entries as to condition 
of vegetables at time of shipment, his evidence in deposition 
as to condition, based on records and knowledge generally of 
character of vegetables handled, packed, and shipped, was hear- 
say.—Ibid. 

Condition of Vegetables at Time of Shipment Being Matter of 
Record, Entries Provable Only by Persons Who Made 
Entries: 
Where condition of vegetables, at time of shipment was mat- 

ter of record entry, facts as to their condition were provable 

by person who made book entries, if living and available, who, 
by independent recollection, or from records used to refresh 
memory, could, under oath, verify his statements.—Ibid. 

When Book Entries or Copies Thereof Admissible in Proof of 
Statements Therein Are Admissible Stated: 

Where condition of vegetables, at time of shipment was mat- 
ter of record, if person who made entries was dead or his testi- 
mony unobtainable, then record entries themselves, or compe- 
tent copies thereoof if originals were unobtainable, would be 
admissible in proof of statements therein, on showing that en- 
tries were made in regular course of business by person whose 
duty it was to make them, and that his books were generally 
accurate and well kept.—Ibid. 

Shipper Must Show Delivery of Goods to First Carrier in Good 
Condition, and Last Carrier Must Then Show that Injury 
Was Not On Its Line: 

Where goods carried by series of connecting lines are de- 
livered in damaged condition, shipper, in absence of proof of 
negligence, must show in action against last carrier that goods 
were delivered in good condition to first carrier, and burden is 
then on last carrier to show affirmatively that they were not 
injured on its line, negligence being presumed in absence of 
such showing.—Ibid. 

Assignment of Claim Against Carrier for Damages to Géods in 
he sa Requires Proof of Execution by One Authorized to 

ake It: 

Assignment of claim against carrier for damages to vege- 
tables in transit requires prooof of execution by one authorized 
to make it, and is not within Rev. St., arts. 588, 1906.—Ibid. 
Objection to Testimony Not Disregarded on Ground that Cross- 

interrogatory Which Showed Its Incompetence Was Not in 

Evidence at Time of Objection: 

Where testimony in deposition was objected to as not best 
evidence and hearsay, and court’s attention was directed to cross- 
interrogatory as disclosing that depqnent was without personal 
knowledge, and counsel’s statement was not questioned, and cross- 
interrogatory was later inntroduced, objection to testimony can- 
not be disregarded on ground that cross-interrogatories were not 
in evidence at time of objection.—Ibid. 

Appellate Court Held Authorized to Accept Statements of Coun- 
sel in Briefs Without Searching Statement of Facts: 

The appellate court is authorized to accept statements of 
counsel in briefs and is not required to search statement of facts 
to determine whether additional facts exist which require modi- 
fication of ruling on proposition presented in brief.—Ibid. 
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Evidence Held Not to Show Negligence of Delivering Carrier in 
Handling Shipment of Vegetables: 

In action for damages to vegetables in transit, evidence held 
not to show negligence of delivering carrier in handling goods 
after car was turned over to it by intermediate carrier.—Ibid. 
Interest from Date of Alleged Injury to Date of Judgment Was 

Unauthorized Where Jury Made No Finding of Damages by 

Way of Interest: 

Where there was no finding of jury of damages by way of 
interest, or if there was such finding it was included in amount 
of verdict, trial court was unauthorized to add interest from date 
of shipment of vegetables to date of judgment,—Ibid. 

On Reversal as to One Carrier, Judgment as to Intermediate Car- 
rier Affirmed in View of Plaintiff’s Failure to Except to Find- 
ing and Judgment: 

In action for damages to shipment of vegetables, where jury 
found that intermediate carrier was not negligent, and judgment 
discharged it from plaintiff’s claim, and plaintiff presented no 
exception or cross-assignment of error, on reversal as to deliv- 
ering carrier, judgment as to intermediate carrier will stand 
affirmed.—Ibid. 

Initial Carrier of Interstate Shipment Is Liable for Its Own and 
Intermediate Carriers’ Negligence: 

Initial carrier of interstate shipment is liable to shipper for 
his damages in event they are caused by its own negligence or 
that of intermediate carrier.—Ibid. 

On Reversal of Judgment Against Delivering Carrier for Error, 
Judgment Absolving Receiving Carrier Reversed Also: 

In action for damages to interstate shipment of vegetables 
against several interstafe carriers, on reversal of judgment 
against delivering carrier, judgment in favor of receiving carrier 
will be reversed also notwithstanding finding of jury absolving 
it from negligence to which no exeeption was taken, and which 
was not presented by cross-assignment of error.—lIbid. 

Rule as to Review, in Absence of Disputed Evidence, in Action 
Tried Before Court, Stated: 

(Circuit Court of Appeals, Sixth Circuit.) In an action tried 
before the judge by agreement, and in which there is no dispute 
as to the evidence, on writ of error to review judgment, the 
question of the Circuit Court of Appeals is whether District 
Court’s conclusion is reasonable inference from the facts.— 
Nashville, C. & St. L. Ry. vs. Tennessee-Oklahoma Grain Co, et 
al., 4 Fed. Rep. (2d) 756. 

Evidence Held to Sustain Finding that Loss on Goods Delivered 
Without Surrender of bills of Lading Was Not Due to Neg- 
ligence of Bank: “4 
In consignor’s action against railroad for loss sustained on 

delivery to consignees of grain, without surrender of bills of 
lading sent with drafts attached to bank, facts held to warrant 
finding that loss was not due to bank’s negligence in not apply- 
ing in payment of such draft proceeds of other drafts deposited 
in bank by consignee on customers with attached invoices for 
same grain.—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 


Carrier Held Free from Negligence in Shipment Delayed by 

Strike: 

(Appellate Court of Indiana, Division No. 2.) Evidence held 
to show carrier’s freedom from negligence in shipment of poultry 
delayed in transit by strike of its employes—Ross et al. vs. 
Fear-Campbell Co., 147 N. E. Rep. 720. 

Shipper Held Not Required to File Claim Before Suing for 

Damages for Delay in Transit: 

Under bill of lading requiring claims to be made in writing 
to carrier within six months after delivery, except where loss is 
due to delay, etc., shipper of poultry held not required to file 
any claim before suing for damages from delay in transit.—Ibid. 
Admission of Self-Serving Statement in Action Against Carrier 

for Delay in Shipment Held Reversible Error: 

In action against carrier for damages for delay in trans- 
portation of poultry, admission of plaintiff’s statement of claim 
to show what shipment would have sold for, if not delayed, held 
reversible error, where there was no other evidence from which 
calculation of amount of recovery could be made.—Ibid. 
Questions Not Likely to Arise on New Trial Not Decided: 

oe not liable to arise on retrial need not be decided. 
—Ibid. 


BILLS OF LADING 


Seller Not Divested of Title to Lumber by Unauthorized Delivery 
to Buyer: 

Appellate Court of Indiana, Division No. 2.) Seller was not 
divested of title to lumber sold buyer by unauthorized delivery 
thereof to it, where bill of lading was attached to draft for pur- 
chase price, and was not surrendered to buyer.—Franklin Bank 
of St. Louis vs. Boeckeler Lumber Co. et al., 147 N. E. Rep. 722. 


CARRIAGE OF LIVE STOCK 


Delivering Carrier Liable Only for Damages Occurring On Its 
Own Line or While Goods in Its Possession: 
(Court of Appeals of Alabama.) A delivering carrier is lia- 
ble only for injuries to shipment occurring on its own line or 
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while in its possession.—Central of Georgia Ry. Co. vs. Gillis 

Mule Co., 103 Sou. Rep. 906. 

Burden on One Suing Delivering Carrier for Damage to Goods 
to Show Receipt Thereof by Terminal Carrier: 

In action against delivering carrier for loss or damage to 
goods, burden is on plaintiff to show receipt of goods by terminal 
carrier.—Ibid. 

Burden on Delivering Carrier.to Show that Damage to Goods Did 
Not Occur While in Its Possession, Where Delivered to Ini- 
tial Carrier in Good Condition: 

When goods are delivered in good condition to initial carrier, 
there is a presumption that they are delivered to connecting 
carrier in same condition and, when goods are delivered by 
terminal carrier in damaged condition, burden is on terminal 
carrier to show that damage did not occur while on its line— 
Ibid. 

Carrier Has Burden of Establishing Special Plea that Damage 
to Goods Brought About by Causes Beyond Its Control: 
Where delivering carrier, sued for damage to goods, specially 

pleaded that injury was brought about by causes beyond its 

control, it has burden of establishing such plea.—lIbid. 

Record Prevails Over Bill When Recitals Contradictory: 
Where record showed that plaintiff excepted to a certain 

instruction, whereas bill of exceptions showed that defendant 

excepted thereto, the record must prevail.—lIbid. 

Appellant Cannot Complain of Favorable Instructions: 

wn cannot complain of instructions favorable to it.— 

Carmack Amendment Does Not Relieve Connecting Carrier from 
Injuries Occurring On Its Own Line: 

The Carmack amendment, act June 29, 1906 (Comp. St., sec. 
8604a, 8604aa), does not abrogate or affect separate liability of 
ed carriers for losses occurring on their own lines.— 

1d. 

Whether Evidence Sufficient to Overcome Presumption that Dam- 
age to Goods Occurred While in Hands of Connecting Carrier 
Held for Jury: 

Where shipper, in action against connecting carrier for dam- 
age to shipment of mules, proved that mules were delivered in 
good condition to initial carrier and delivered in damaged con- 
dition to consignee, held, that it was for jury to determine 
whether evidence introduced by carrier was sufficient to over- 
come presumption that injury occurred on line of defendant 
company.—Ibid. 

Refusal of Requested Charge Not Reversible Error, Where Sub- 
stantially Covered by Court’s Oral Charge: 

Refusal to give requested written charge, which states a 
correct proposition of law, is not reversible error, where court’s 
oral charge substantially covered such requested charge.—Ibid. 


Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Pulishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


After Filing Acceptable Tariffs with Interstate Commerce Com- 
mission and Public Service Commission, Contract by Rail- 
road Company to Haul Away Wastage From Mill as Consid- 
eration for Deed Cannot Be Specifically Enforced: 

(Supreme Court of Appeals of West Virginia.) Where a 
railroad company has filed with the Interstate Commerce Com- 
mission and with the Public Service Commission of this state 
acceptable tariffs in proper form, duly published as required by 
the act of Congress regulating interstate commerce (U. S. Comp. 
St., sec, 8563 et seq.) and the Public Service Commission Act of 
this state, respectively, regulating charges for hauling slag, cin- 
ders, ashes, and wastage from iron and steel mills located on its 
railway, a contract between an iron mill owner and the railroad 
company, executed before the passage of said acts, by which the 
latter agreed to haul away the wastage from the mill at its own 
expense, in part consideration of a deed to a right of way for 
its track over the land of the former, cannot be specifically en- 
forced.— Whitaker Glessner Co. vs. Wheeling Terminal Ry. Co. et 
al., 127 S. E. Rep. 639. 

No Recovery Can Be Had for Consequential Damages for Failure 
to Perform Contract to Haul Away Wastage From Iron Mills 
After Filing Schedule of Rates with Interstate Commerce 
Commission and Public Service Commission: 

Nor can the mill owner recover consequential damages which 
may result because of the failure of the railroad company to per- 
form the contract since the passage of said acts.—Ibid. 

Railroad Cannot Receive Compensation for Hauling Wastage 
From Mill, Except According to Schedules Filed with the 
Interstate Commerce Commission and Public Service Com- 
mission: 


The haulage of a railroad company operating in this state, 
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of such slag, cinders, ashes, wastage, and the like, is the service 
of a common carrier and the tariffs and charges therefor fall 
within the provisions of the act of Congress to regulate com- 
merce (U. S. Compiled St., sec. 8563 et seq.), if the service be 
interstate; or within the provisions of the Public Service Com- 
mission Act of this state, if the service be intrastate; and no 
compensation can be received by the carrier for such service 
other than that stated in its tariffs filed and published.—Ibid. 

"Common Carrier” Defined: 

(Supreme Court of Illinois.) A “common carrier” is one 
who undertakes for hire to transport from place to place such 
persons or the goods of such as choose to employ it.—Chicago & 
E. I. Ry. Co. vs. Chicago Heights Terminal Transfer R. Co., 147 
N. E. Rep. 666. 

Railway Corporation, Exercising All Its Franchises, Is a “Com- 
mon Carrier:” 

A railway corporation, exercising all its franchises, is a 
“common carrier.”—Ibid. 

That Railway Corporation Serves Only Limited Number of Cus- 
tomers Does Not Change Character as Common Carrier: 
That facilities of railway corporation are limited so as to 

enable it to serve only limited number of persons does not 

change its character as common carrier.—Ibid, 

Terminal Railways Are “Common Carriers:” 

Terminal railways are “common carriers.’’—Ibid. 

Terminal Railway Held Subject to Rules and Regulations, Includ- 
ing Interstate Commerce Act, Requiring Filing of Tariffs: 
In view of Transportation Act, sec. 400, par. 3 (U. S. Comp 

St. Ann. Supp. 1923, sec. 8563), amending Interstate Commerce 

Act, sec. 1, where service rendered by terminal railway was that 

of common carrier, it was subject to rules and regulations to 

which common carriers are subject, including Interstate Com- 

merce Act, sec. 6, par. 1, as amended by Act June 29, 1906, sec. 2 

(U. S. Comp. St., sec. 8569), of which provided for filing schedule 

of rates, fares and transportation charges.—Ibid. 


Operating Agreement Between Trunk Line Railway and Terminal 
Railroad Held Invalid as Not Being Such as Is Required for 
Joint Rates Under Interstate Commerce Act: 

In view of Interstate Commerce Act, as amended by Act 
June 20, 1906, sec. 2 (U. S. Comp. St., sec. 8569), operating agree- 
ment between trunk line railway and terminal railroad fixing 
charges for services and use of facilities of latter, where only 
rate published was that of railway company, which included in 
its rates to points of delivery or origin on terminal company’s 
tracks, held invalid as not such agreement as is required for 
establishment of joint rate.—Ibid. 


RETRIAL OF GUARANTY CASE 


“A retrial is being arranged and will likely start on July 
13, at Buffalo, N. Y., in the case of John J. Archer and others, 
under indictment charged with conspiracy to defraud the United 
States,” the Department of Justice said June 24. “During the 
May, 1924, term of the United States district court at Buffalo, 
these defendants, during what was known as the federal guar- 
anty period in the operation of interstate carriers, undertook, 
it has been alleged, to pad the operating expenses of the New 
York Central Railroad, which, in turn, would cause the United 
States, under its guaranty, to pay to the railroad company money 
to which the railroad would not be lawfully entitled. The trial 
of the case lasted approximately four weeks and was bitterly 
contested. It resulted in a disagreement of the jury. The case 
is an important one from the government’s point of view and 
preparations are being made for a retrial.” 


DISTRIBUTION OF FREIGHT CARS 


M. J. Gormley, chairman of the car service division of the 
American Railway Association, made an address before the 
annual convention of the American Association of Railroad 
Superintendents at Richmond, Va., last week, on “The Distri- 
bution of Cars from a Country-Wide Standpoint.” He spoke as 
follows: 


To give you a picture of the magnitude of our distribution we 

should take into consideration: 
The total number of cars owned. 
. Total number of cars loaded yearly. 

3. The relative location of production of principal commodties. 

4. Relation of density of population to production. 

This information is shown on statement appended hereto and 
which’‘ will be referred to later. It is also supplemented by a chart 
which you see on the wall, a copy of which has been furnished you. 
This chart will later be explained in detail. ; 

In the not very far distant past some of you may recall it was 
the practice of practically all railroads to transfer through shipments 
at points of connection with other railroads in order to retain their 
own equipment on their own rails. As the commerce of the country 
increased this method was found to be very unsatisfactory to the ship- 
pers and the railroads, and the practice of permitting equipment to 
run through to destination of shipment was adopted. From that time 
on there were increasing difficulties in securing return of the owners’ 
cars, particularly from such lines as were not adequately equipped to 
meet the demands of traffic originating on their own lines. For a 
number of years payment to the owners for the use of the cars was a 
stipulated amount for each mile the car moved, either loaded or 
empty. Under that plan there was no car rental paid to the owner 
while the car was standing still and there was, therefore, no incentive 
to return the car to the owner promptly. This resulted in an accumu- 
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lation of cars in the consuming territories and in itself was the cause 
of car shortage in the agricultural producing districts. The plan was, 
therefore, abandoned and the present plan of settlement for car hire 
on a per diem rate, at a certain amount per day for each day the car 
is away from the owners’ rails, was adopted. 

With the establishment of free interchange of equipment between 
railroads there was adopted the Car Service Rules, which required the 
return of the car to the owners’ rails. In times of heavy demand 
considerable difficulty was experienced by the owners in securing re- 
turn of their cars. This finally resulted in the formation by the rail- 
roads of the Commission on Car Service, which later developed into 
the present organization, known as the Car Service Division of the 
American Railway Association. The Car Service Division since its 
formation has been expanded so that, in addition to the organization 
at Washington, it now has eleven district managers with field men, 
located in various parts of the country. One of the principal duties 
of this organization is the policing of the handling of cars to insure 
their return to the owners’ rails. The present Car Service Rules un- 
der which cars are handled are the development of several years’ 
experience with various kinds of rules, supplemented by studies by 
transportation and car service officers. They read as follows: 

“Rule 1. Home cars shall not be used for the movement of traffic 
beyond the limits of the home road when the use of other suitable 
cars under these rules is practicable, 

“Rule 2. Foreign cars at home on a direct connection must be 
forwarded to the home road loaded or empty, except as provided in 
paragraphs (e) and (f). If empty at junction with the home road and 
loading at that point via the home road is not available they must, sub-~ 
ject to Rule 5, be delivered to it at that junction, unless an exemption 
to the requirement be agreed to by roads involved. Otherwise, cars 
under this rule may be: 

“"<e. ed via any route so that the home road will participate 
in the freight rate, or 
i Moved locally in the direction of the home road, or 
“*(c) Moved locally in an opposite direction from the home road, 
or delivered to a short line or switching road, if to be lgaded for 
aed | on or movement via the home road, or 

“(d) Delivered empty to home road at any junction point, sub- 
ject to Rule 6, or 

“(e) Delivered empty to road from which originally received 
under load at the junction where received, if such road is also a 
direct connection of the home road, or e 

*“(f) Returned empty to the delivering road when handled in 
switching service and owner is not a direct connection in that switch- 
ing territory. 

‘Rule 3. Foreign cars at home on other than direct connections 
must be 4 tae to the home road loaded or empty. Under this rule 
cars may be 

“(a) Loaded via any route so that the home road will partici- 
pate in the freight rate, or 

“(b) Loaded in the direction of the home road, or 

**(c) Moved locally in an opposite direction from the home road, 
or delivered to a short line or a switching road if to be loaded for 
delivery on or movement via the home road, or to a point in the 
= of the home road beyond the road on which the cars are 

ed, or 

““(d) Delivered empty to road from which originally received, at 
the junction where received, if impracticable to dispose of them un- 
der paragraphs (a), (b) or (c) of this rule. 

“Rule 4. Empty cars may be short routed at a reciprocal rate of 
5 cents per mile, plus bridge and terminal arbitraries, with minimum 
of 100 miles for each road handling the car, the road requesting the 
service to pay the charges, 

“Rule 5. If a movement of traffic requires return of empty cars 
to home road via the junction at which cars were delivered in inter- 
change under load, the home road may demand return of empty cars 
at such junction, except that cars offered a home road for repairs, in 
accordance with Division V—Mechanical (M. C. B) Rules, must be 
accepted by owners at any junction point.’ 

e authority of the Car Service Division as it now exists is as 
shown in Per Diem Rule 19, which reads as follows: 

“Rule 19. The board of directors of the American Railway Asso- 
ciation shall appoint a car service division, composed of a chairman 
and the requisite number of members, territorially representative, in- 
vested with plenary power to: 

‘“‘“(a) Supervise the application of Car Service Per Diem Rules. 

“(b) Suspend or permit departures from Car Service Rules 1 to 
5, inclusive, except as provided in Rule 20. 

““(e) xcept when necessary, cars of any type, from the provi- 
sions of Car Service Rules 1 to 5, inclusive, and provide other regu- 
lations under which such cars shall be handled. 


*“(d). Transfer cars from one railroad or territory to another 
when necessary to meet traffic conditions, with due regard to car own- 
ership and requirements. 

‘(e) Conduct investigations, including examination of our records 
as may be necessary to insure the observance of Car Service and Per 
Diem Rules, and of any orders issued by the Car Service Division, 
and in the event that they are unable to adjust such matters with 
the individual railroads, report all the facts with a recommendation 
to the board of directors. 

“(f) Obtain car location statements and other car performance 
statistics as deemed necessary. 

“(g) Take necessary action to bring about uniformity of practice 
among railroads by the standardization of our distribution rules, in- 
cluding record and report forms. 

“(h) Make recommendation to the board of directors when in 
their opinion a change in the per diem rate is necessary or desirable. 

“(i) To perform such other duties as may be assigned by the 
board of directors. 

“The headquarters of the Car Service Division provided for by 
this rule shall be Washington, D. C.” 

This gives the Car Service Division authority to depart from the 
Car Service Rules at any time they may consider it necessary to meet 
demands of traffic in any part of the country. ‘ 

The statement appended hereto shows that there is now owned by 
railroads and private car lines, that are controlled by railroads, 2,435,- 
556 freight cars, as compared with an ownership of 2,384,134 cars in 


1924 and 2,373,576 cars in 1923. There was loaded during the year 1923, 


49,812,113 carloads of freight and in 1924, 48,527,227 carloads, both years 
exceeding in volume the loading of any year prior thereto, 

With this volume of traffic we believe you can well realize that 
the problem of redistribution of equipment from the consuming to the 
producing territories must be done under rules that are automatic in 
their operation and. under which the cars can be moved continuously 
and without waiting for specific orders. 

As an example, for the past two years and a half there has been 
@ movement westbound through the gateways of Chicago and St. 
Louis alone of from 350 to 1,100 empty cars of western ownership 
daily; this in addition to the large number of eastern line and western 
line equipment loaded to the west. 

The great difficulty experienced at times in the past has been a 
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congestion of empty cars in the consuming sections through failure 
to return them promptly to the producing sections. It was necessary 
for the Car Service Division in 1923 to issue specific orders with re- 
spect to this westbound movement of western ownership cars. These 
orders did not depart in any great degree from the Car Service Rules, 
but under their operation there was sufficient volume of cars moved 
to the west so that the grain crops of that year were moved without 
ear shortage. The thorough education of railroad officers, including 
yardmasters, car distributors, agents and others as to the necessities 
of the western section was so thoroughly instilled in the minds of all 
that this westbound movement of equipment in 1924 was carried out 
automatically under the rules and without any special orders from 
the Car Service Division, with the result that the largest grain crop 
ever moved was handled by the railroads during the year 1924 without 
a car shortage. 

One of the principal problems we have to meet every year is the 
movement of the western 5 ogg crop, and one of the most important 
of the Car Service Rules in the handling of this grain is Junetion 
Rule 2, which, as you know, requires that cars delivered to a con- 
nection for unloading at the junction point must be returned empty 
to the delivering line. This rule was carried out pretty close to one 
hundred per cent in 1924 and was one of the very important contribut- 
ing factors in the satisfactory movement of grain during that year. 
We believe you all realize that a failure of the line on which the 
grain is unloaded at a terminal to promptly return the empty car 
to the line bringing the grain into the terminal would very shortly 
result in the grain cars being scattered and used in other traffic not 
requiring that high class of car, thereby causing a car shortage and 
depriving the farmers of the cars necessary to handle their products 
to the markets. 

i To give you a more clear understanding of this distribution sub- 

ject, we now direct your attention to the chart. 

a Pn No. 1 shows the total population of the country, divided by 
istricts. : 

Item No. 2 shows the density of population per square mile. 

Item No. 3 shows the manufacturing establishments, divided on 
the basés of capitalization. 

Item No. 4 shows the total carloads of grain loaded during 1924. 

Item No. 5 shows the total carloads citrus fruit loaded. 

Item No. 6 shows total carloads fresh fruit loaded. 

Item No. 7 shows total carload products of agriculture loaded, 
other than live stock. 

Item No. 8 show® total number carloads of live stock. 

Item No. 9 shows total number carloads of animals and products. 

Item No. 10 shows total number carloads of bituminous coal. 

Item No. 11 shows total number carloads of iron ore. 

Item No. 12 shows total number carloads of products of mines. 

Item No. 13 shows total number carloads of lumber. 

Item No. 14 shows total number carloads products of forests, in- 
cluding lumber. 

Item No. 15 shows total number carloads refined petroleum. 

Item No. 16 shows total number carloads manufacturers and 
miscellaneous. 

This chart shows that, in the western territory, with a popula- 
tion of 16 people per square mile, there is produced 77.1 per cent of 
the grain; 51.2 per cent of the citrus fruits; 51.1 per cent of the fresh 
fruits; 60.5 per cent of the products of agriculture; 79 per cent of the 
live stock; 53.9 per cent of the lumber; 52 per cent of the products of 
forests and 55.9 per cent of the refined petroleum. 


It is to be noted that all except 1.9 per cent of the citrus fruits 
moved by the railroads is loaded in the Western and Southern Dis- 
tricts. The 1.9 per cent loaded in the Eastern District we assume 
is the fruit imported. Of all the other fresh fruits 76.4 per cent is 
loaded in the Western and Southern Districts. 


It is obvious from these figures that a very considerable propor- 
tion of the products of agriculture of the west and south must be 
consumed in the densely populated territory of the east, in which 
district is located 72.6 per cent of the manufacturing establishments, 
as judged by the capitalization thereof. 


This also indicates that the great problem in the matter of car 
distribution is to secure a return from this densely populated eastern 
territory to the southern and western districts of the cars arriving 
with products of the west and south, for the reason that the west- 
bound and southbound traffic from this eastern territory is not of 
sufficient volume to return loaded to the west and south all of the 
cars that are required for the movement of traffic from these large 
agricultural producing sections. 


A very large proportion of the production of fruits and vegetables 
comes from the Pacific Coast States, Florida, and other states border- 
ing on the Gulf, involving the movement of empty refrigerator cars 
very great distances. The great problem of the railroads is to so 
handle the refrigerator equipment to insure its return to the producing 
territories in sufficient volume during times of peak production to 
prevent a car shortage. This involves the moving of refrigerator cars 
long distances empty to the extreme west and south, where there is 
the heaviest production of fruits and vegetables. 


The receiver plays a very great part in this supply of refrigerator 
equipment and no greater work can be done by the Superintendents 
and their staffs in providing adequate equipment than by impressing 
upon receivers the necessity for prompt unloading of refrigerator 
equipment. 

I am glad to note in looking over your program that you_have one 
subject entitled ‘‘Public Relations Between Railroads and Shippers.”’ 
I am assuming that you are all familiar with the Shippers Regional 
Advisory Boards which have been established by the Car Service 
Division, and some of which have been in operation almost three 
years. These organizations were established to ogee about more 
complete cooperation between the railroads and the shippers in the 
interest of better car supply and transportation and to give the Car 
Service Division advance information as to car necessities in various 
parts of the country so that they may more intelligently handle the 
ear distribution problem. We believe the Superintendents’ Association 
should give this movement their hearty support at all times. 

This improved cooperation between the shippers and the railroads 
is in no small way responsible for the improved car supply from 1923 
to date, in that they have seen more clearly the problem of the rail- 
roads in car distribution, have interested themselves in more promptly 
loading: and unloading equipment, and have been of very great assist- 
ance to the railroads in the observance of the Car Service Rules by 
endeavoring to load cars to or in the direction of the owners. The 
receivers a traffic in the consuming territory of the east have come to 
realize that they have a responsibility to the shipper in the west and 
the south and we believe they are actually doing what they can to 
avoid delay to equipment and to also load it in accordance with the 
Car Service Rules. 


There is no question whatever today that the best method of car 
distribution is the movement of equipment under the Car Service 
Rules if they are carried out. They have been carried out since 1923 
and under their operation the largest traffic that was ever moved 
by the railroads has been handled without car shortage. 
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We commend, therefore, to the Superintendents: ~ 

1. The importance of the carrying out of the Car Service Rules. 

2. Their continued and hearty support of the work of the Re- 
gional Advisory Boards, in an endeavor to further improve the co- 
operation between the shippers and receivers of freight and the 
railroads, all of which is in the interest of better car distribution. 


CARLOADS OF FREIGHT ORIGINATING IN 1924 AND DENSITY OF 


POPULATION BY DISTRICTS 
Percent to total 
Total U. S. Eastern Southern Western 
Population (1920)......... 105,710,620 47.6 10.7 3 


1 
2 Density (Per Squ. Mi. 





MEUM "6 ce ec 5.0o weye-eecoumé-s 35 =. 140.0 46.0 *16.0 
3 Manufacturing establish- 

ments (Capitalization 

| Re ne epost $44,688,094,000 72.6 8.1 19.3 
4 Total grvaies....... aa 1, s 14.5 8.4 Tid 
GS. COEPUO PGBs «060 cswccevws 107,978 1.9 46.9 51.2 
6 Other fresh fruits......... 376,943 25.6 25.3 51.1 
7 Total products of Agri- 

OO eee 4,759,344 21.4 18.1 60.5 
a! ge ee 1,686,833 14.1 6.9 - 79.0 
9 Total animals and products 2,356,574 20.7 7.6 71.7 

10 Biituminous coal.......... 6,190,059 40.5 38.0 21.5 
a i ” eee 1,009,293 4.4 6.2 89.4 
12 Total products of mines... 12,794,674 45.1 24.7 30.2 
Be. SE 625585 ie eceiecasaie 3,287,384 10.1 36.0 53.9 
14 Total products of forests.. 3,780,341 12.5 35.5 52.0 
15 Refined petroleum......... 1,486,703 33.9 10.2 55.9 
16 Total manufactures and 
Miscellaneous ........... 9,921,986 58.1 13.1 28.8 
*Indicates individuals and not per cent. 
1—Car Ownership : 
June 1st, 1925..... 2,435,556 includes railroad controlled private 
June 1st, 1924..... 2,384,134 includes railroad controlled private 
June Ist, 1923..... 2,373,576 includes railroad controlled private 
2—Cars Placed in Service 
Four months 1925.........ceee. 57,926 cars 
Year ee Oe 156,414 cars 
Year Sea 197,875 cars 
38—Cars Revenue Freight Loaded 
Week ended June 6th, 1925..........-..-.. 994,874 cars 
Week ended June 6th, 1924............... 910,793 cars 
Week ended June 6th, 1923............... 1,012,312 cars 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period June 
1-7, inclusive, was 318,805 cars, a decrease of 4,819 cars as com- 
pared with the preceding period, while the total reported short- 
age was 10 gondola cars, according to the car service division 
of the American Railway Association. 

The surplus was made up as follows: Box, 125,915; ven- 
tilated box, 2,264; auto and furniture, 15,621; total box, 143,800; 
flat, 4,502; gondola, 61,184; hopper, 64,601; all coal, 125,785; 
coke, 2,741; S. D. stock, 20,422; D. D. stock, 3,457; refrigerator, 
17,287; tank, 232; miscellaneous, 579; total, 318,805. 

Canadian roads reported a surplus of 32,100 box, 400 auto 
and furniture, 675 flat, 1,255 S. D. stock, 1,350 refrigerator, and 
310 miscellaneous cars. 


The average daily surplus of freight cars in the period June 
8-14, inclusive, was 313,494, as compared with 318,805 cars in the 
preceding period, while the average daily shortage was made up 
of 11 box, 10 flat and 18 gondola cars, according to the car serv- 
ice division of the American Railway Association. 


The surplus was made up as follows: Box, 128,692; ven- 
tilated box, 1,862; auto and furniture, 17,240; total box, 147,794; 
flat, 4,843; gondola, 57,634; hopper, 59,862; total coal, 117,496; 
coke, 2,751; S. D. stock, 19,730; D. D. stock, 3,238; refrigerator, 
16,683; tank, 287; miscellaneous, 672; total, 313,494. 


Canadian roads reported a surplus of 32,900 box, 550 auto 
and furniture, 775 flat, 1,350 S. D. stock, 1,250 refrigerator, and 
320 miscellaneous cars. 


LOCATION OF CARS 


The percentage of home cars on home roads (Class I) as of 
June 1 was 71.4, according to the semi-monthly bulletin of the 
car service division of the American Railway Assbvciation. By 
classes of equipment the percentages were as follows: Box, 
62.2; refrigerator, 80.7; coal and coke, 77.4; stock, 90.5; flat, 
78.7; others, 94.1. By districts the percentages for all classes 
of equipment were as follows: Eastern, 62,2; Allegheny, 78; 
Pocahontas, 64.9; Southern, 68.2; Western, 76.1. 

The semi-monthly bulletin of percentages of freight cars 
on line to ownership, as of June 1, showed the following: East- 
ern district, 99.1, as against 97.4 a year ago; Allegheny, 103.8, as 
against 107.6 a year ago; Pocahontas, 79.1, as against 85.7 a 
year ago; Southern, 95.7, as against 94.8 a year ago; Western, 
98.5, as against"97.6 a year ago; all districts, 98.5, as against 
98.6 a year ago; Canadian roads, 94.2, as against 90.9 a year ago. 


AMERICAN-HAWAIIAN TO SERVE NORFOLK 


The American-Hawaiian Steamship Company has announced 
the following sailings from Norfolk to the Pacific coast: S. S. 
Columbia July 2, S. S. Californian July 25, S. S. Virginian 
August 15. This is in addition to the regular weekly service 
maintained from Boston, New York and Philadelphia and every 
21 days from Charleston to the Pacific coast. 
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PLUMMER TO HANDLE SHIP SALES 


The Trafic World Washington Bureau 


Chairman O’Connor of the Shipping Board announced, June 
23, after an all-day session of the board, that he had been au- 
thorized to send a letter to President Coolidge advising that the 
board had adopted the President’s suggestion that ship sales 
negotiations be handled exclusively by L. C. Palmer, president 
of the fleet corporation. Earlier in the day a spokesman for 
the President said, at the White House, that the President saw 
no reason why the suggestion should not be put into effect. The 
President was represented as feeling that there was no desire 
to take away from the board any of its lawful duties and that 
there was nothing involved except the method to be pursued in 
negotiating sales of ships. The President made the suggestion, 
it was said, because of the great difficulty of negotiating with a 
board of seven members. 

Chairman O’Connor and Commissioners Benson, Lissner, 
Hill and Plummer were present when the President’s suggestion 
was approved, Commissioners Thompson and Haney being out 
of the city. It was understood that the vote was not unanimous. 
Commissioner Plummer said that, under the procedure to be 
followed, all preliminary ship sales negotiations would be handled 
by the Fleet Corporation, which would make recommendations 
with reasons therefor to the board, and that the board would 
then approve or reject the recommendations. He said this would 
carry out the President’s suggestions. 


OCEAN FREIGHT MOVEMENT 


The Trafic World New York Bureau 


Although full cargo trading is fairly well sustained, the 
charter market for grain continues weak, but the slackness in 
this and other departments of the market is attributed to noth- 
ing more serious than the usual seasonal conditions. The best 
Montreal-Antwerp rate is 91% cents. July space for Bremen has 
sold at 8 cents in the last week, but one fixture is reported in 
this trade at 10 cents. 

The South American trade is slack. The regular lines report 
vessels sailing with plenty of vacant space. Little demand is 
reported even for Santos space, which has been in considerable 
demand in the last few months on account of the unwillingness 
of the regular lines to risk the delay due to congestion in the 
port. This congestion has not been relieved and according to 
latest advices is not likely to be relieved inside of another year. 
In the meantime the $2 a ton surcharge on cargo for the port is 
enforced by all of the conference lines. 

Battie & Co. report strong demand for single deck steamers 
to move coal to Canadian ports, but state that bottoms are scarce 
on account of scarcity of grain and other homeward cargoes from 
Canada. The firm reports two fixtures for coal to West Italy and 
$2.35 and $2.50 and adds that trans-Atlantic freights are generally 
demoralized. 

The newly organized Panama ‘Mail Steamship Company, suc- 
cessor of the Pacific Mail in the. intercoastal service, is to re- 
main outside of the Intercoastal Conference, although it is stated 
that it will adhere to conference tariffs and observe all confer- 
ence regulations. The line is to operate three passenger and 
freight ships, the Colombia, Venezuela and Ecuador, in this trade. 
Three other intercoastal lines, the Garland, Transmarine, and 
Williams lines, are operating on a non-conference basis. 


WATER RATES ON PEANUTS 


In Docket No. 24, American Peanut Corporation vs. Mer- 
chants’ & Miners’ Transportation Company et al., the Shipping 
Board has found that rates on peanuts from Norfolk to Balti- 
more, Philadelphia, New York and Boston have not been shown 
to be unduly prejudicial, but that some of the rates are unjust 
and unreasonable. It has prescribed reasonable maximum rates 
for the future. 

Complainant alleged that the respondents maintained and 
applied to carload and less-than-carload shipments of peanuts 
from Norfolk to the destinations set forth rates in violation of 
sections 16 and 18 of the shipping act. Complainant dropped a 
request for reparation. 

With respect to its rates on peanuts from Norfolk to Balti- 
more, the Merchants’ & Miners’ company, the report said, ques- 
tioned the jurisdiction of the board on the ground that Chesa- 
peake Bay was not a part of the high seas. The board said it 
was to be observed in this connection that with regard to com- 
mon carriers by water engaged in interstate transportation on 
regular routes from port to port, section 1 of the shipping act 
brought within its jurisdiction all such carriers operating on the 
high seas or the Great Lakes. 


“An examination of court decisions and authorities reveals 
that the term high seas has been variously interpreted,” the 
board continued. “In some instances it has been construed to 
apply only to the open ocean capable of international commercial 
use and in others to embrace rivers, its meaning being deter- 
mined by the purpose to be accomplished by some particular 
statute. Bearing in mind that one of the primary purposes of 
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the shipping act is to regulate port-to-port transportation be- 
tween states, and that in describing the waters upon which such 
transportation should be regulated Congress went so far as to 








POSIT ANTED OR OFEN 





GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE ak WORLD is the logical medium for getting the 
men and th in touch with each other. The rates hand 
classified advertisements are as follows: First insertion, $1.00 
line, minimum charge $3.00; succeeding insertions, per line, 60c; Pt0 
words to the line; numbers and abbreviations counted as words; 
6 point type; pee in advance. Answers to keyed advertisements 
torwarded free all correspondence held in strict ~~ The 
TRAFFIC WORLD. “18 South Market Street, Ch’ 


WANTED—Railway Supply Salesman who is now calling on the 
Transportation and Claim Departments of Railroads, to sell a specialty 
now in general use. Address Box 813, care Traffic World, Chicago, Ill. 





WANTED—tTraffic manager who is thoroughly familiar with pack- 
age car routing from Chicago, St. Louis, and Kansas City, to be able 
to route large volume of both freight and express perishable shipments. 
Must know how to interpret freight tariffs, file and collect claims. 
In your reply give reasons why you think you can fill the place. If 
you lack the punch and cannot stand the gaff, please do not reply. 
Address Box 803, care Traffic World, Chicago, IIl. 


POSITION WANTED—Traffic Manager or assistant. Twenty 
years’ traffic experience with railroads, Chicago, Detroit, Boston. 
Also have purchasing experience. Know rates and general trans- 


portation methods. No objection to small city. Address Box 811, 
care Traffic World, Chicago, Ill. 








POSITION WANTED—tTraffic Manager. Two hundred rates re- 
duced past year, reparation awarded by carriers. Evidence furnished. 
Successful cases before Commission. Progressive and resourceful. 


Reference, married, age —_—- five. Address BRJ, care Traffic World, 
Chicago, Ill. 





POSITION WANTED—Traffic man, thorough knowledge of rates 
and rate construction, well versed in handling cases before the Inter- 
state Commerce Commission, years actual experience in all branches 
of industrial traffic, reliable reference, reasonable salary. Address 

“F. A. B.,”’ care Traffic World, Chicago, Ill. 





TRAFFIC MANAGER—Business executive having developed all 
Possibilities present connection seeking larger opportunities. Sixteen 


years present industry. Proven ability. Law student. Address 
“TMBE,” care Traffic World, Chicago, Ill. 








FOR SALE—Several cars newly manufactured 6x8 8-ft. Oak 
Railroad Cross Ties. Can also furnish switch timbers to order. L, 
E. Pearson, Box 705, South Bend, Ind. 


How Steel Strapping 
Will Cut Your Shipping Costs 


AND WIN GOOD WILL 


The Signode System of steel strapping is a remarkably 
simple and inexpensive method of protecting shipments. 
The Bands of steel pass around the container and are 
sealed in a metal sleeve called a Signode, in less time 
than it takes to tell it. 

Here are just a few advantages: 

Cuts Cost of Containers—We find that it is frequently 
possible to cut 10% or more from the cost of boxes and 
other containers by the use of Signode Steel Strapping. 

Reduces Shipping Losses—The Bands of steel protect, 
and the Signode Seal cannot be opened and replaced. 

Saving in Freight Charges—The lighter container cuts 
down freight bills and saves space. 

Write today for complete information and prices. 


CONSOLIDATED STEEL STRAPPING nS Oo. 
2613 N. Western Ave., Il., U.S.A. 


SIGNODE 


The Sealed Steel Strapping © 


' ‘We also manufacture Loop- Lesp.the- Lew Round 


Wire Reinf 
Box Strapping, Corru Rig Ol Pail Clasps, Clutehnails, = 
i for comp! catalog. 
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include the Great Lakes, we think it clear that Chesapeake Bay 
is to be regarded as ‘high seas’ within the meaning of the act.” 
In conclusion, the board said: 


According due consideration to all of the factors pertinent to the 
issues involved and the facts and circumstances of record, the board 
concludes and decides that the rates complained of have not been 
shown to be unduly prejudicial, but that certain of said rates are, 
and for the future will be, unjust and unreasonable in violation of sec- 
tion 18 of the shipping act, to the extent that they exceed the rateg 
shown below, which we determine and prescribe as just and reason- 
able maximum rates for application by the respondents to this traffic 
in the future: 


REASONABLE MAXIMUM RATES ON PEANUTS 


From Norfolk to Baltimore, Philadelphia, New York and Boston 
(In cents per 100 pounds) 
“Norfolk to——-—— 
Phila- 
Baltimore =. New York a oy 
Ch & Ch h Ck Hh Gla, G& 
Peanuts, shelled, not 
salted, in bags, boxes 
or barrels, except in 
glass or earthenware... 26% 36% 33 44 33% 45 39 49 
Peanuts, unshelled, in 
bags, boxes or barrels. 31% 41 37% 47 338 48 41% 651 
Minimum carload weight, 24,000 pounds. The above rates include 
marine insurance, as shown in applicable tariffs of respondents in 
effect at the time of hearing. 
The board’s order requires the respondents to establish, on 
or before July 15, and thereafter to maintain rates not to exceed 
those prescribed as reasonable rates. 


OWNERSHIP OF TANKERS 


A survey of the tanker ships engaged in, or available for, 
handling the world trade in petroleum and other oils, and 
molasses, made by the Bureau of Research, United States Ship- 
ping Board, indicates that on June 1, the United States ranked 
first in ownership of this class of vessels, with 45 per cent of 
the gross tonnage and 39 per cent of the total ships. Great 
Britain was a close second, however, with 36 per cent of the 
gross tonnage and 38 per cent of the ships. The next countries 
in point of ownership were Holland and Norway with about 4 
per cent each of the total number of tankers, followed by France 
and Italy with 3 per cent each, while Argentina, Germany and 
Japan each own approximately 1 per cent of these ships. Owner- 
ship of the remaining 6 per cent of the tanker ships was par- 
ticipated in by sixteen other countries. 

A list of the tanker ships and tonnage owned in the more 
important maritime countries follows: 

— Gross Tons 


REE PEE ee PEE ELIT OT 02 2,607,854 
a Sal gued sc neds ante ne enseeys 391 2,074,086 
AEs ta ler anata bide, Eee SPARS Wee a arte Slee 44 123,848 
EEE cv ccces eodgareeeeee been ebeee waeureewenapes.s« 42 231,934 
III. <.w e'sy Gide v-c: Aaa treed ONES Coe wee ene we oo eee-06 9 35 164,695 
DE in cienacune Cab Cee Ute eseebbaeeachwNeeeoeelnwans 35 145,005 
ES. aihch ih dese: 4 wai eaans WOEWe Meee naeaweeeees 14 49,421 
ET swdeeier dice biwen ates eevee Oe reneReneeeriers 12 52,722 
Do cikeucckpotiedwhs asi Send ah JaeKberoe Beene eeeeee 10 36,416 
NN oceans ek eee Hee REM RE widd OMe eee T EE see hs 9 31,305 
RON, ce SSM elelad ole HEC RRKS Seb aes ce eednobane 7 35,063 
SUNIL < <orh tx or szcacer Seagate a? Getpleleia-alexevech ave axe Dimiehaninate: Glee oor 7 25,636 

pee EN arid ire ccc awe wie ca pte senses scene news 31 140,051 
UR | hvac dda ate Hea b eh erie abe thaw eeus 1,039 5,578,036 


PUGET SOUND PORTS 


The extent to which the chief Puget Sound ports serve the 
entire United States for trade with the Orient is made apparent 
by a report just issued by the Board of Engineers for Rivers and 
Harbors of the War Department, in co-operation with the United 
States Shipping Board. This report, which is No. 7 of a series 
on the ports of the United States, is devoted to the ports of 
Seattle, Tacoma, Everett and Bellingham on Puget Sound, and 
Grays Harbor on the Pacific Ocean. The report, like the others 
of the series, was prepared to meet the needs of the govern- 
ment, and to supply valuable data for the use of importers, ex- 
porters, manufacturers, railroads, steamship lines and the gen- 
eral public. In a statement concerning the report the board 
said: 


The present volume gives full information with regard to port 
and harbor conditions, port customs and regulations, services and 
charges, fuel and supplies; facilities available for service to commerce 
and shipping, inclusive of piers, wharves, dry docks, ship repair plants, 
coal and oil bunkering, grain elevators, storage warehouses, bulk 
freight accommodation, floating equipment, wrecking and salvage 
equipment; railroad and steamship lines, and their charges and 
practices in connection with terminal service. 

The foreign and domestic commerce of the ports is discussed, in- 
cluding origin and destination of imports and exports and territory 
served, these features being illustrated by means of maps. The rail- 
road rate situation, as affecting competition between transcontinental 
lines and intercoastal steamship lines, is made clear by tables showing 
the rates by both rail and water. 

The ports of Seattle and Tacoma have been developed as the main 
Pacific terminals of the Northern Pacific, the Great Northern, and 
the Chicago, Milwaukee & St. Paul Systems, the latter having its 
main facilities at Tacoma, and the two former at Seattle. In addition, 
the Union Pacific System reaches these ports through the Oregon- 
Washington Railroad & Navigation Company. In_connection with 
the American Oriental Mail Line, the Nippon Yusen Kaisha, the Osaka 
Shosen Kaisha, the Dollar Steamship Line, and others, these trans- 
continental rail carriers: handle a large volume of valuable freight 
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between the Orient and points in the United States as far distant as 
New England. The statistics show that there is a very large amount 
of freight moving between the Chicago district and points in the 
Orient by way of the Puget Sound ports. These ports have been con- 
spicious in handling the large and valuable imports of silk, mattings, 
chinaware and vegetable oils, and they ship large quantities of grain, 
flour and lumber to points in the Orient. The competition with Van- 
couver and the Canadian transcontinental rail lines make it necessary 
to maintain the rail and water service of our Puget Sound ports on 
the most efficient basis. 

Seattle, Tacoma, Grays Harbor and Bellingham have provided 
public terminal facilities which have been invaluable in facilitating 
the movement of traffic through these ports. Grays Harbor ships 
more lumber than any other port in the United States, while both 
Everett and Bellingham have an important lumber trade. 


LAST OF HOUSING PROJECTS 


With the sale at auction on June 30 and July 1 of the Ship- 
ping Board’s housing properties at Portsmouth, N. H., the last 
of the board’s war time housing projects will have been dis- 
posed of, it was announced at the office of Chairman O’Connor, 
June 22. The Portsmouth property was built by the Fleet Cor- 
poration in the war period and the board recently made arrange- 
ments for the sale of the property by Joseph P. Day, of New 
York. In a statement regarding the properties, the board said: 


At the peak of the war-time ee? the Shipping Board 
owned housing properties in various parts of the country comprising 
a total of 8,332 buildings, including dwellings, apartment hduses, 
dormitories, hotels, cafeterias, garages, etc. All these have been sold 
except the Portsmouth properties. 

At Portsmouth the housing properties, known as Atlantic Heights, 
comprise 278 dwellings, some single houses and some two-family 
pea one store building, nine dormitories, one cafeteria and twenty 

Of the 278 dwellings, 196 are rented, and information received at 
Chairman O’Connor’s office indicate that many of the tenants intend 
bidding for the houses they occupy. Big contracts recently given the 
Portsmouth Navy Yard for building submarines have assured steady 
employment in various forms at Portsmouth for the next three years 
and these conditions are looked upon as being favorable to the sales 
of the Shipping Board properties. 

Under the terms offered by the board, a lump sum purchaser, that 
is a purchaser of the entire property, may pay one-third of the 
purchase price down, leaving the remaining two-thirds on mortgage 
payable in three equal annual installments at 6 per cent interest. 
Purchasers of individual properties may accept one of three different 
offers. They may pay 30 per cent cash, leaving the remaining 70 per 
cent on mortgage at 6 per cent, for three years; they may pay 40 
per cent cash and the remainder at the end of three years, th 5% 
per cent interest; or 50 per cent cash and the remainder in three years 
at 5 per cent interest. The terms for the benefit of individual buyers 
were fixed by the board primarily in order to benefit tenants at 
Atlantic Heights houses who desire to own the homes they have been 
occupying, In the event a tenant buys the property he is occupying, 
he will be given the additional privilege of leaving 80 per cent of 
his purchase price on mortgage, payable in monthly installments of 
2 per cent, with interest on deferred payments at 6 per cent. 





PANAMA MAIL S. S. CO. SERVICE 


The Pacific Mail Steamship Company has withdrawn entirely 
from the freight and passenger business between Atlantic Coast 
and Pacific Coast ports and ports of California, Mexico, Guate- 
mala, Salvador, Nicaragua, Costa Rica and Panama, The Panama 
Mail Steamship Company has taken over all these interests 
and will continue the operations on definite schedule basis with 
the steamers Ecuador, Colombia and Venezuela, the San Juan 
and Corinto and the motor-ships City of San Francisco and City 
of Panama, and with the exception of the omission of the port 
of Norfolk in the coast to coast service, the former scheduled 
sailings will remain in effect. 

These vessels will be operated in the same trade as hereto- 
fore, same ports of call, same agencies and no material changes, 
other than the name of the company. 

The general offices of the Panama Mail Steamship Company 
will be in San Francisco, with Edward T. Ford as President; 
Daulton Mann, general manager; C. C. Mallory, assistant general 
manager; W. A. Young, Jr., general passenger agent, and G. E. 
Buck, general freight agent. 

In Los Angeles, E. T. Biven remains as Southern California 
passenger agent and Clay Hutchison as southern California 
freight agent. In New York, J. P. Sutherland stays with the 
company as eastern passenger agent. 

_The new company intends to develop highly passenger and 
freight business between New York, Panama, Costa Rica, Nica- 
ragua, Salvador, Guatemala, Mexico, Los Angeles and San Fran- 
cisco and is giving thought to increasing the service to handle 
the business. 

The passenger liners Ecuador, Colombia and Venezuela, 
pioneer ships in the intercoastal trade, are popular with freight 
shippers who desire careful handling and “passenger liner” de- 
livery, which insures arrivals and departures according to pub- 
lished schedules. Freight is received at the present terminals, 
Pier 33, Brooklyn, for Central America and Mexico. 


BOARD MEMBERS ON VACATION 


Commissioner Plummer, vice-chairman of the Shipping 
Board, left Washington this week to spend a vacation in Maine. 
Commissioner Lissner will sail on the American Legion July 4 
for a tour of South American ports, combining “pleasure and 
business,” He expects to return August 3. 
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Business Partners 
Worth Having 


How would you like to take partners in your 
business who would increase your profits, yet 
never ask a share for themselves? That is 
what you actually do every time you replace 
one of your present tires with a Federal 
Double Blue Pennant Cord. 


These great commercial tires have a record 
for lowering tire costs and eliminating time 
lost through tire delays which we doubt has 
ever been equalled. 


The high, broad, sure-traction tread and the 
unusually strong, flexible carcass are features 
which explain why Federals are so popular 
with truck and bus owners. 


The Federal Authorized Sales Agent near you 
is a reliable man who recognizes the value of 
fatr treatment on price, quality and service. 
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Seventeen Railroads 


SERVE 


The Port of Houston 


Fifty Miles More 
of Water Rates for 
Import or Export 









Every Modern Facility on the 
Public Wharves for Speedy, 
Economic Cargo Handling 





The Strategic point of entry 
for Texas, Oklahoma, Parts 
of Louisiana, Arkansas, New 
Mexico, Colorado, Arizona 


Public Belt Railroad Handles All 
Switching 


Get the whole story in text and 
pictures. Ask for 














“Port Houston” 
The Official Organ 
of the Port Commission 


and 


“Houston Freight Rate 
Book No. 1” 


Sent free on request 


Address 


THE DIRECTOR OF THE PORT 


FIFTH FLOOR COURT HOUSE 
HOUSTON TEXAS 
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CANADIAN RAIL BILL 


The Trafic World Ottawa Bureau 


George Graham, minister of railways, in moving the second 
reading of his bill concerning the freight rates case in Parlia- 
ment, went into the case at considerable length. The proposi- 
tion, he said, was one to regulate freight rates and to bring 
order out of the chaos that, to a large extent existed in the, 
freight rate structure of Canada. He traced the history of the 
situation, including the Crow’s Nest Pass agreement. He pointed 
out some of the extraordinary discrepancies in rates existing as 
a result of interpretations and judgments of recent years, and 
said that the legislation now before parliament was intended to 
provide some means for the removal of this discrimination and 
to give the Board of Railway Commissioners a free hand in the 
equalizing of rates throughout Canada. 

He submitted a table showing all-rail rates on Crow’s Nest 
commodities from eastern to western Canada, compared with 
rates on the same commodities from places not affected by the 
agreement. 

There were several courses, he said, that parliament might 
adopt. It could insist on having the Crow agreement remain in 
force in its entirety; it could remove it altogether from the 
statute books; or it could adopt a middle course, removing from 
the agreement that part applying to westbound traffic “leaving to 
the prairies and to the west, for the future, all the benefit they 
have ever received, and more too, I think, on grain and flour.” 

Speaking as Minister of Railways and adviser to the govern- 
ment on railway matters, he said he felt a serious responsibility 
for the condition of the.railways. If the Crow rates were to be 
applied as the basis for rates all over Canada, the railways could 
not stand it. Said he: . 


To my mind the Crow’s Nest Pass agreement could not possibly 
be made the permanent basis of our structure without bringing our 
railways into a situation which would be serious for them and more 
serious for the Dominion. If this is to be made the yardstick for 
freight rates in the Dominion, you may as well give away your na- 
tional railways tomorrow, because you will find no government and no 
minister of railways that would be responsible for carrying on the 
railway system under such conditions. No matter how we may try 
to get around it, we cannot have unjust discrimination, and all the 
rates would have to be brought to the same level, as a matter of 
practise, for the people would demand it, and rightly so. 

A great many people think we should do away with the Crow’s 
Nest agreement altogether; but, the agreement having been in force, 
the government decided that, along the lines that they are proceeding, 
they would give a fair chance to the people in every part of the 
Dominion, and thus avoid injustice to those in certain sections. There 
are different kinds of rates, they are all interwoven into our rate 
system, and it is possible to gain something on one rate and lose twice 
as much on some other rate. We have commodity rates, through 
rates, export rates, local rates, distributing rates, competitive rates. 
Now, parts of Canada are gaining more in their commodity rates than 
they would lose in this grain rate if it were increased by 25 per cent. 
A commodity rate is based on nothing but the desire to give a certain 
community an opportunity to ship its goods at a rate sufficiently low to 
enable those goods to reach the market on a competitive basis. The 


fixing of commodity rates is in the hands of the Board of Railway 
Commissioners. 


Mr. Woodsworth: Under these circumstances, what does the 
equalization of rates really mean? 


Mr. Graham: The Board of Railway Commissioners will have to 
decide what equality means. 


He said that nothing was being taken away from any part 
of Canada for which compensation was not being given. The 
government not was taking away from the eastern producer 
any benefit he might have had under the Crow agreement on west- 
bound traffic, but he was getting rid of an act under which the 
railways could not give him good service. Every community 
would know hereafter that it would not be discriminated against 
in favor of any other community. As for the west, he- pointed 
out that the Crow agreement applied to 2,951 miles of railway. 
Under the new legislation, the prairies would be getting the 
benefit of the Crow rates on grain and flour on 8,084 miles, on the 
Canadian Pacific Railway, and, with the Canadian National com- 
ing under the new bill, there would be an additional 9,007 miles 
applying. 

Mr. Stevens, a British Columbia member, pointed out that 
clause 6 of the agreement was so amended as to prevent the ap- 
plication of it to the transport of wheat and flour to the Pacific 
coast. The minister replied that this was because the Crow 
agreement always dealth with eastbound traffic and under this 
act, nothing was being brought in. 


Mr. Meighen objected that, under the law as it would stand 
if the new legislation passed, the rates from Fort William east- 
ward could be raised, thus nullifying the effect of the reduction 
‘westward, whereas, under the previous law, that could not have 
been done. The minister said the Crow agreement never applied 
east of Fort William, though there had been a lot of misconcep- 
tion, and many had thought it did. The only condition to get the 
reduction of three cents a hundred pounds was that the goods 
must be shipped from a point west of Fort William, “whether it 
stopped at Fort William or whether it went through to Jericho, 
three cents a hundred was all that was taken off the rates.” 
Grain shipped from west of Ft. William would get the three 


cents off under the new bill, just the same as under the old act. 
Said he: 
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The Crow agreement never was applied by the Board of Railway 
Commissioners to points east of Ft. William in any judgment they 
ever gave or any rate ever filed since the passing of the Act in 1897, 
and the reason is that it was intended to apply, and be earned, before 
the shipment got to Ft. William, where the competition with water 
rates changes or controls the situation. * * * There have been 
desperate attempts to get us to open up that point, to make it clear 
or to provide that, if grain were shipped from other points east of 
Ft. William, even if there is water competition, the Crow’s Nest 
agreement should apply, but the government has no intention of 
doing that. The agreement was made to give relief to those parts 
of Canada where there was no water competition. This amendment 
only makes it clear and does not add one iota to the difficulties of 
the farmers or millers in getting the three cent reduction. 

The question of whether the Crow’s Nest agreement would 
apply to Quebec over the Transcontinental would be left to the 
Railway Commission, he said. 

In concluding his statement, he said that what was needed 
in Canada was a compromise attitude on the rates question to 
get rid of some of the complications and be able to get a more 
equitable adjustment of freight rates throughout the Dominion. 
“I do not mean by that, “he said, “putting burdens on here and 
taking burdens off there, but, in the west and the east, a certain 
chaos exists that must be cleared up, and we believe the Railway 
Commission has the power and is the best authority to clear 
it up.” P 

In reference to the claim of British Columbia_that the Crow’s 
Nest rates should be made to extend westward, he said the 
Railway Commission, in dealing with the matter, would have to 
face the situation that has arisen on the Pacific Coast. When the 
board came to decide the rates on grain in the prairie provinces, 
it would have to take into account the new conditions that did 
not exist some years ago; the fact that there are really three 
transcontinental railways—two to Vancouver and one to Prince 
Rupert; and that a large portion of the prairies now find it more 
convenient to ship their grain by the westward route. 

The criticism of the opposition on this. measure was, in the 
case of the Conservatives, that it went too far, and of the Pro- 
gressives that it did not go far enough. The Conservatives were 
in favor of the complete abrogation of the Crow’s Nest agreement, 
and of giving to the Railway Commission supreme control of 
freight rates throughout the Dominion. As the war had brought 
about a revolution in the economic structure of Canada and all 
other countries, with the purchasing power of.the dollar much 
reduced, it was not fair that there should be a constant scale for 
freight rates; transportation service must fluctuate in value the 
same as other services, or, on the other hand, ruin would come 
to those carrying it on. In retaining the Crow’s Nest rates on 
wheat and flour, the hands of the Railway Commission were being 
tied in regard to a very important part of the traffic. 

Mr. Stevens, of Vancouver, referred to the statement of mem- 
bers of the House and others in the west, that they had no 
confidence in the Railway Board. Said he: 


This circulating of the spirit of distrust in the board is one of the 
most lamentable things that I know of. I think it is unfortunate and 
wholly inexcusable. The board ought to -have the confidence of the 
people of Canada and if they are shackled by the government in 
going into this problem they will have great difficulty in escaping the 
charge of being actuated by influences other than those of equity and 
justice. I plead with this House that we should scrupulously avoid 
giving out to the public any ideas that this court—one of the finest 
ever established in Canada—is anything but sound, fair, and just. 
Having encouraged the confidence of the public in the board, I believe 


our duty is to leave the problem with them free and unhampered from 
any restriction whatever. 


Mr. Meighen said that in the last 25 years since the Crow’s 
Nest contract was made, the current of trade and the trend of 
prices had been so altered in Canada that the contract today 
was an absurdity. Instead of contributing to equilization, it over- 
threw every possibility of equalization, and defied any principle 
on which any rate structure could be based. There was never 
any vested right in the contract on the part of anyone the 
moment it appeared that it was not in the interest of the whole 
people of Canada. There were only two parties to it—the Cana- 
dian Pacific Railway and Canada. The three prairie provinces, 
while they might have been the special beneficiaries of the 
original contract, were in no way parties to it nor had they any 
special rights under it distinct from the rest of Canada. 

With regard to the instructions which the government was 
giving to the Railway Commission in the order-in-council, he 
characterized them as “eye-wash, froth, and foam.” It was say- 
ing, in effect, to the Commission: “We have tied your hands to 
a certain section of the Crow’s Nest Pass agreement. Now we 
tell you to go ahead and devise a fair and reasonable rate 
structure; and when you are doing that, you might be good 
enough to have regard to the claim asserted by the Maritime 
Provinces that they have certain rights.” There was no prin- 
ciple defined on which the Railway Commission could act. The 
government should do as was done in 1920—lay down a principle, 
and then instruct the Railway Commission to go ahead and 


investigate the rate structure and make it conform to that 
principle. 


In explaining the position of the government, Premier King 
said the government was confronted With a condition, not a 
theory. Theoretically, the only basis on which freight rates 
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President Grant—One of the five sister ships—showing cargo naive a age 
especially designed for rapid handling from lighters on both sides 


SEATTLE TO THE ORIENT 


A fast Trans-Pacific freight and passenger service 
between 


Puget Sound and Yokohama, Kobe 


Shanghai, Hong Kong and Manila 


An American Line operated for American shippers over 
the shortest, fastest route to the Orient. 


Yokohama, Kobe, Shanghai, Hong Kong, Manila 


*PRESIDENT MADISON.....................July 2 

*PRESIDENT ese US Ee amerias ~ 5 ~ 

*PRESIDENT McKINLEY..... 4 o'ss vicieicce swegnio ET GO 

*PRESIDENT JEFFERSON ...............August 7 

*PRESIDENT GRANT.................... August 19 
Refrigeration Service 


Direct F reighter Service 


Japan, Shanghai, Dairen, Taku Bar, Tientsin 


es nO em, oo July 3 
WHEATLAND MONTANA ............. .. August 4 
WUE SE. 22050 RS BC August 20 


Also Regular Sailings Direct to Foochow, Amog, Swatow, Cebu, Iloilo 


FOR RATES, SPACE AND OTHER INFORMATION APPLY: 

Chicago—Merchants Loan " — Bidg., 112 West Adams 

Street, Phone Randolph 7 

New York—32 Broadway, Gaeee Broad 0580. 

Boston—177 State Street. 

Philadelphia—101 Bourse Building. 

Detroit—1714 Dime Bank Building. 

San Francisco—Robert Dollar Building. 
Los Angeles—626 South Spring Street. 
Portland—101 Third Street, Corner Stark. 
Seattle—1519 Railroad Avenue, South. 


L. L. BATES, General Freight Agent, Seattle, Wash. 


yNeelomlerte 
Oriental Mail IBtete 


Olerou- te: 


United States Shipping Board 


by Admiral Oriental Line 
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Joint Service with 


HOULDER, WEIR & BOYD 
Regular Sailings to the 


WEST COAST 


Los Angeles Harbor, San Francisco 
Portland, Seattle, Tacoma 


From From From 
Baltimore New York Savannah 
MONTPELIER ......... -June 30 July 4 July 8 
SEE. Givaecuosan-e cent July 14 July 18 July 22 
ee July 28 Aug. 1 Aug. 6 
VEINGEA ob 000 cdiccincbees Aug. 11 Aug. 15 Aug. 19 
PETER KERR........... Aug. 25 Aug. 29 Sept. 2 


Pier No. 9, B. & O. R. R., Locust Point, Baltimore, Md. 
Pier No. 5, New York Docks, Brooklyn, N. Y. 


Through bills of lading issued to Hawaiian Islands, transshipment at 
Los Angeles Harbor without transfer charge, also to all ports of 


California, Oregon, Washington, British Columbia, Alaska and the 
Far East. 


Joint Service with 


HAMBURG-AMERICAN LINE 
NEW YORK TO HAMBURG 
SUDBURY ......... June 27. xx*RELIANCE ......... July 14 
xx*RESOLUTE ........ June 30 + =IDARWALD ........ July 18 
Xt{MOUNT CLAY...--.July 2  xx*ALBERT BALLIN. .July 23 
xx}CLEVELAND ......July 9 


¢Cabin and Third Class Passengers. ‘*First, Second and Third 
Class. xCalls at Cohn (Queenstown). xx Calls at Cherbourg and 
Southampton. Loading Pier 86, North River, Foot of West 46th St. 


PHILADELPHIA TO BREMEN AND HAMBURG 


*IDARWALD (via Baltimore and New York).............. July 3 
LEGIE (via Baltimore and Hampton Roads).............. July 29 
SUDBURY (via Baltimore and Hampton Roads)........ Aug. 12 


*Hamburg Only. 


BALTIMORE TO BREMEN AND HAMBURG 


*IDARWALD (via New York) ..........ccescccscccesccces July 10 
LEGIE (via Hampton Roads)..............0:. pabeneeoee Aug. 5& 
SUDBURY (via Hampton Roads)...............+- eee eal Aug. 19 


*Hamburg Only. 


NORFOLK AND NEWPORT NEWS TO BREMEN 
AND HAMBURG 


LEGIE ..... eccccccccccccces Ovccccccseccccceccccesececos Aug, 8 
SUDBURY 2... ccc ccccccccccccccccccccccecccccsccseccces Aug. 22 


NEW ORLEANS TO BREMEN AND HAMBURG 
WESTERWALD ecignndevedeecesetiesseesbhseeee0 sully Dae aa 


ALSO DIRECT FREIGHT SERVICE FROM U.S. PACIFIC 
PORTS TO NORTHERN EUROPEAN PORTS 


eee, bills of lading via Hamburg to LONDON, HULL, LEITH, 


NDEE and all Scandinavian, Baltic, Mediterranean, 
Levant and African Ports. 


General Offices: 39 BROADWAY, New York 


WESTERN FREIGHT OFFICE: 








CHICAGO, 327 South La Salle Street.......... Phone Wabash 4891 
BRANCH OFFICES: 
PITTSBURGH..........02eeceeececees . tesa — Arcade Bidg. 
SYRACUSE. ....000cccccccccccccccccccccccccsces Mitchell Bldg. 





me Christensen 
PU. « dcstlnsceSo4 00beb06656006000 00000 J. Hogan = Ce. 
TACOMA............ ars Wnateen<eueye och eoenet Sudden & Christensen 





could properly be fixed was to give the Railway Commission a 
free hand; but there had to be taken into consideration the 
effect of the complete removal of any security to the middle 
west respecting maximum rates on wheat and flour. When the 
agreement was made, the west was comparatively unsettled, 
there was a railroad monopoly, and no prospect of competing 
lines, and there was no Board of Railway Commissioners. There 
was also to be considered that whatever was done in the way of 
fixation of rates would apply to the Canadian National as well as 
to the Canadian Pacific, with the possibilities of financial em- 
barrassment to all parts of Canada. The government had gone 
as far as circumstances would permit in enabling the larger 
policy of equalization of freight rates to be worked out in a 
manner that would further a sentiment of mutual interest and 
national unity. 

Discussion of the measure continued for several days, but 
it was carried eventually by a large majority. 


CANADIAN CAR LOADING 


Car loadings of revenue freight for the week ended June 
13 aggregated 49,963 cars, a slight increase over the previous 
week and a decrease of 7,898 from the corresponding week last 
year. The chief decreases from last year were in grain, 4,412 
cars; coal, 3,213 cars; pulpwood, 444 cars. There were gains 
in lumber of 268 cars, and merchandise 218 cars. The principal 
changes from the previous week were increases of 458 cars in 


grain and 340 cars in merchandise and a decrease of 345 cars 
of ore. 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 
RAILWAYS 
EASTERN CANADA 


c—For the Week Ended— 


















































June 13 J 
Commodities 1925 wTs2e — => 
Grain and Grain Products............... 2,346 2,122 2,666 
ge EY SRSA FEA ee Rae 1,074 1,189 1,119 
DEE csnieine aaigacda edse-Weusda-a onion Oe aa ae 9 1,063 4,069 
LL aici aac Ain dnle Wm Gres erereiacantinre ae mid eaeaa eee eae 120 197 2 
Ot Oe RE eae 2,973 3,116 3,004 
CE dctdbucubumneecctesiesvdeee secs cas 1,8 1,877 2,287 
INN 6 Kc ccebouscdvcssedecicnced¥e 1,771 1,902 1,817 
es PE. IN oo eiseue sc nemadensiew ,364 1,400 1,166 
GN Aeeddddawiedne balestewds-dduweine odor 844 1,094 1,107 
EE ee es eee ae 11,885 11,503 11,775 
EN,  wisciecneaenaueseidnkdomecnacads 10,350 10,255 10,909 
Ween Came: TOGO v.65 dic ceiccsvvesesee 35,541 35,718 40,170 
Total Cars Rec’d from Connections.. 28,959 28,749 26,789 
WESTERN CANADA 
Grain and Grain Products............... 2,380 2,146 6,472 
DEE. &62ebecccmbedeh venenwttaseseceeews 969 776 903 
DEE \etGdeve 0eeedsnevesvavenarths <ectedaenke 754 625 881 
oe, « a aan has aalaiah ios Go Bin cen gh hia a ere 18 
EE 24:00 Gbtieh bus 6066 Stine ode En vee deed 1,301 1,236 1,002 
I sai 5, aval aah O o 6d 6 4-e Vain ae a'4's-e:Gra-ertie 156 197 
NO. 6 bb 5ss-0b0s rece vodcrcereses 201 08 168 
—" Be errr er 1,224 1,239 1,181 
8 OE Pe Ete Tee 567 
Serchnmdion, Ri Se Dore deateee dese Gebers 4,087 4,129 3,979 
ENON. luidacnncccetveoviesucsuemence 2,860 2,954 2,466 
BORE COPE TGRGOR. oc <ceesectarsdecss « 14,422 14,002 17,691 
Total Cars Rec’d from Connections.. 2,299 2,093 2,304 
TOTAL FOR CANADA 
Grain ane SHUG PPOUNOCRS ose cccccccoess 4,726 4,268 9,138 
EE pia sh snaeclcenennetnsednburs 2,043. - 1,965 2,022 
CCI Runuaesaio Geeen Oe eeaieruuenaeneo ee i787 1,688 »950 
BE iti a bale WG 4 Ge Hele BREAN 60 Ue bE RECS Re Meh 138 222 251 
aa tha ah ic ta cdot ile orca dice 4,274 4,352 4,006 
PE chiuaacibete eae saw de caaadee bes ees 1,987 2,074 2,431 
ERE A Oe eT 1,972 2,010 1,985 
—* Forest Products........ eR Pe 2,588 2,639 2,347 
cadet it etaares stn talae Whee +-eie one tala ee da ere ot 1,31 1,661 1,602 
| APART Wi Me Utececscetawesueroree 15,972 15,632 15,754 
ED 2cantrtpenscanesnaieneeenaiiiie 13,210 13,209 13,375 
Total Care LoaGed. <..cciciccetisen yo ~ og (48,963 49,720 | 57,861 
Total Cars Rec’d from Connections.. 31,258 30,842 29,093 
CUMULATIVE TOTALS TO DATE 
Grain and Grain Products............+:- 141,545 197,563 
NS aaa Cit SUV ie wana eine eae alas e-ob-66 52,531 52,16 
Oo a Oe ER SS a ee ee eee 89,837 115,391 
BIE. Ve doces secp cececesiedseeesecspeccessses 6,818 5,82 
EE iin tricud a Ge Weta ceeéoue cous RNentNeanee 79,499 85,309 
EE BRN dice bodiendereneeueabace te 75,496 78,238 
OS FO ee ae ee 50,008 49,785 
SOOHIG WUGNE. DPRGMUNGE Mas cece cigccceccetcese 71,246 67,686 
aR aa cape ale dol6e vee eee eee 29,901 26,609 
perdbinlies. DEEA NC Gee ceed eseoeceseceee 354,721 332,596 
PRIGCHOMOUIE: 00,0 ¢ Kes 08Gb cenvegedegecevocecce 264,704 267, 923 
EEE EE AMEN « and aesice's ccccccesce 1,216,306 1,279,092 
Total Cars Rec’d from Connections.. 791,298 798,178 


* 


os 


ST. LAWRENCE RIVER LOW 


~The water level onthe -St. Lawrence River is lower this year 
than for some years past. The levels on lakes Huron, Erie, and 
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Ontario govern the levels in the St. Lawrence. The low water 
is causing loss in carrying capacity of vessels. Safety first is 
the rule on the waters and, as a result, the tonnage carried on 
the Great Lakes is expected to be much less than last year. The 
last report showed that the Vessel Association called for nine 
inches less draft in loading than at the beginning of the season 


and the loss created in lessened carriage will total $12,000,000 
for the year. 


BOARD APPROVES TARIFF 


The Board of Railway Commissioners for Canada has passed 


an order approving New York Central Standard Mileage Tariff 
Cc. R. C. No. 2980. 





CATTLE RATE REPORT UNTRUE 


A report that the conference steamship lines had raised the 
rate to the United Kingdom on cattle from $20 to $25 a head was 
effectively disposed of in the House of Commons by George P. 
Graham, Minister of Railways and Canals. The report, which 
originated in Saskatchewan, was brought to the attention of the 
House by Harry Leader, Progressive member for Portage La- 
Prairie, Manitoba, who asked whether the government was aware 
of the increase and what steps it was taking to protest against it. 

“A telegram received by the Minister of Agriculture,” said 
Mr. Graham, “said that only one line had increased the rate on 
cattle and that increase had immediately been withdrawn. On 
reading the item a day or two ago I immediately wired the pres- 
ident of the Canadian National Railways, under whose jurisdic- 
tion the Canadian Government Merchant Marine operates, that 
the rate on cattle must not exceed the rate in force in May.” 


CANADIAN RAIL EARNINGS 


Gross earnings of the Canadian National Railways for the 
week ended June 14 were $4,049,129, a decrease of $459,788 from 
the corresponding week of 1924. Earnings of the Canadian 
Pacific for the same period were $2,813,000, a decrease of 
$394,000. 


COAL AGREEMENT WITHDRAWN 


Because freight rates have now fallen within the province of 
the Board of Railway Commissioners, the Canadian National 
Railways has withdrawn from the verbal arrangement made with 
the Alberta government to move 25,000 tons of coal from that 
province to Ontario at an experimental rate of $7 a ton. 

Premier Greenfield, of Alberta, suggests that the reason the 
Canadian National backed out of the agreement was the fear 
that, if the experiment proved that coal could be moyed several 
dollars under the existing rate of $11.40, the entire position of 
the Canadian National in regard to western freight rates would 
be in jeopardy. 


OCEAN RATE SUPERVISION 


The recommendation of the ocean freight rates committee 
that the Canadian Railway Commission should supervise ocean 
freight rates, which was the chief outcome of the deliberations 
of what was more familiarly called the “Petersen Committee,” is 
not thought likely to be crystallized into legislation at this ses- 
sion. The committee did not include in its report any draft of 
or specific suggestions for the legislation suggested. 

Nothing further has been héard with regard to the suggested 
test of the Petersen ships, and it is considered unlikely that any- 
thing will be. The proposal to give the Railway Commission 
supervision over ocean rates merely authorizes it to hear com- 
plaints and make recommendations. It is also proposed that all 
steamship lines plying to and from Canada shall file with the 
Railway Commission their freight schedules and agreements with 
other lines. 

If the Railway Commission assumes and exercises sueh au- 
thority as it is proposed to confer on it, there will probably have 
to be some additions to its numbers from among men well versed 
with ocean freight conditions, it is pointed out. 


THE CANADIAN TRAFFIC LEAGUE 


The final meeting, before the summer months, of the Cana- 
dian Industrial Traffic League, was held in the rooms of the 
Canadian Manufacturers’ Association, Toronto, Ontario, May 13, 
when reports from the various committees were presented. Re- 
port of the membership committee showed that the following 
had recently taken out membership: Canadian National Carbon 
Company, Limited, Toronto; Prest-O-Lite Company of Conada, 
Limited, Toronto; and the Dominion Chain Company, Limited, 
Niagara Falls, Ont. 

Report was received from the special committee appointed 
to go into the matter of risks and claims in connection with 
long distance hauling by motor truck. 

J.. Waddington, traffic manager, Robert Simpson Company, 
Limited, addressed the meeting in connection with the mail 
order business, explaining the intricacies of such an undertaking. 

The special speaker for this meeting was W, E. Butterbaugh, 
director of the traffic management department of La Salle Exten- 
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25 YEARS AGO 


DIRECT STEAMER BERVICE TO 
San preeelecd 
one Honolulu. 




































“The ‘tultepowsseg high- <class steamesr now ‘being 
constructed in. American yards specially for this 
service are intended to be dispatched as follows:. 
B.S. AMERICAN %,......-8,500 Tons......Aug. 1 
$8. MAWAIIAN ie cte.6 Sak SHOU: UATE. ¢ occas ct. 1 
8. SS. CALIFORNIAN “ 327 -8,500 TONS. ..+2e0INOV. — ‘ 
8.S. ORISGONIAN ....... 8,500 Tons......¢Jan. — 
Freight received after June 15 at Company’s New 
Covered Pier, 42d $St., South Broklyn. For rates of 
rete: and. further. particulars. apply to . mei 


Flint, Dearborn & Co.,. 


11 Broadway. . 1eneral Agents. 
OE PRM ONE See EE ARE os RS ERIE RNR I OE 












On the 25th anniversary of the event depicted in the above advertisement which 
appeared in the New York Journal of Commerce, Saturday, June 16th, 1900, the 
AMERICAN-HAWAIIAN STEAMSHIP COMPANY announced the purchase of 6 
“Santa” ships, 3 of which are to be given names from the original fleet, viz.: “AMER- 
ICAN,” “HAWAIIAN” and “OREGONIAN.” 


Instead of 4 steamers “now being constructed” as quoted in the above, the 
company now owns 24 steamers and 2 fine motor ships maintaining service from Boston, 
New York, Philadelphia, Charleston and Norfolk to all Pacific Coast ports of call via 
the Panama Canal. 


EASTERN OFFICES 
CHICAGO, 35 West Jackson Blvd. ROCHESTER, Commerce Bldg. 


NEW YORK, 8 Bridge Street PHILADELPHIA, Bourse Bldg. CHARLESTON, Port Terminals 
’ BOSTON, 40 Broad Street PITTSBURGH, Oliver Bldg. NORFOLK, Southgate Terminal 


SOO TERMINAL WAREHOUSE CHICAGO, ILL. 


Storage and Distribution of Location—Geographically in . the 













heart of Chicago. Ground floor 

MERCHANDISE space for lease in large or small 

Without Cartage Charges blocks to desirable tenants. . - 
Write to Us and Learn About 


Fire-Proof—40 Car Siding— 
Free Switching 


“THE ECONOMICAL WAY” 


Make this Mammoth Plant For reliable warehousing and distribution 


Your Chicago Warehouse service in all its branches, write or wire 


Downtown, readily accessible to W E S I E. R N 
your Chicago trade. Superior 


facilities for prompt out-of-town __ WAREHOUSING COMPANY 


shipments witho u t car ta ge Polk St. Terminal, Pennsylvania R. R. System 


BETTER INVESTIGATE a Ree ee ee ena 


‘At the Edge of the Leop”’ WILSON:-V. LITTLE, Sapt. - 
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sion University, Chicago, who spoke on traffic education. He 
reviewed the situation in the United States and the facilities for 


imparting training on this subject, and the meeting was then - 


thrown open for general discussion of traffic problems. 
In the evening, the League joined the Transportaton Club 


of Toronto at a banquet held in the Carls-Rite Hotel, and Mr.. 


Butterbaugh was again the special speaker, addressing the meet- 
ing on the subject of “Traffic and Transportation Education.” 

On June 10, through the courtesy of the officials of the 
Canadian National Railways and the Canadian Pacific Railway, 
the Canadian Industrial Traffic League and the Transportation 
Club of Toronto were taken on a trip through the Toronto Ter- 
minals, special cars having been provided by the railways, This 
is the first time that such a trip has been made by a body apart 
from the railway officials. Luncheon was served in the Cana- 
dian Pacific Railway Junction Cafeteria, the trip ene about 
four o’clock p. m. 


REVENUE FREIGHT LOADING 


Revenue freight loading declined slightly the week ended 
June 13, as compared with the preceding week, the total number 
of cars having been 987,196 as compared with 994,874 cars the 
preceding week, and 902,592 and 1,008,838 cars in the correspond- 
ing periods of 1924 and 1923, respectively. Decreases in the 
loading of all commodities, excepting coal and miscellaneous 
freight, were reported the week ended June 13 as compared with 
the preceding week. 


Loading by districts the week ended June 13 and for the cor- 
responding period of 1924 was reported as follows: 


Eastern district: Grain and grain products, 6,854 and 7,590; live 
stock, 2,550 and 2,973; coal, 42,911 and 39,175; coke, 1,969 and 1, 728; 
forest products, 6,066. and 6,450; ore, 4,298 and 5,524; merchandise, 
_ <. 2a. 107 and 66,450; miscellaneous, 100,391 and 85,054; total, 
1925, 236, 146: 1924, 214, 944; 1923, 252,310. 

‘Allegheny district: Grain ‘and grain products, 2,373 and 2,566; 
live stock, 1,912 and 2,546; coal, 40,334 and 39,836; coke, 4,296 and 
3,661; forest — yy 3,222 an 3,476; ore, 12, 983 and 23; 082; mer- 
chandise, L. C. . oe 810 and 49, 632; miscelianeous, 82,268 and "71, 780; 
total, 1925, 201, 198: 1924, 184,579; 1923, 226,807 

Pocahontas district: Grain ‘and grain products, 178 and 172; live 
stock, 138 and 142; coal, 36,197 and 24,895; coke, 478 and 173; forest 
roducts, 1,865 and 1,504; ore, 73 and 122: merchandise, 2. ©. Bes 

,087 and 6,708; miscellaneous, ‘4, 599 and 4,519; total, 1925, 50,615; 1924: 
38,235; 1923, 28. 

TR athy “itetvict: Grain and grain products, 3,412 and 3,911; live 
stock, 1,796 and 1,890; coal, 20,718 and 15,573; coke, 952 and. 762; 
forest products, 23, 644 and 21, 116; ore, 1, 356 and 1,362; merchandise, 
a. C. 39,677 and 38,031; miscellaneous, 48,405 ‘and 43,459; total, 
1925, 139° 956; 1924, 126, 104; 1923, 132,317. 

Northwestern district: Grain and grain products, 9,698 and 9,765; 
live stock, 6,510 and 8,463; coal, 4,229 and 4,323; coke, 1,054 and 831; 
forest Products, 17,731 ‘and 18, 394; ore, 38,498 and 38,697; merchandise, 
a. C. 32,965 and 30,238; miscellaneous, 40,115 and 35, 558; total, 1925, 
150, 300; "1924, 146,269; 1923, 168,542 

Central Western district: Grain and grain products, 9,224 and 
9,697; live stock, 10,387 and 11,364; coal, 9,881 and 10,768; coke, 287 and 
257; forest products, 12,541 and 10, 738; ore, 3,594 and 2901; merchan- 
dise, L. C. L., 37,402 and 36,057; miscelianeous, 58,686 and 54,539; 
total, 1925, 142, 002; 1924, 136,321; 1923, 132,909. 

Southwestern ‘district: Grain and grain products, 3,831 and 4,012; 
live stock, 2,704 and 2,256; coal, 3,289 and 3,670; coke, 181 and «x 
forest products, 8,436 and te 375; ore, 521 and 427; merchandise, L. C. 
14,638 and 14,541; miscellaneous, 32,879 and 23,717; total, 1925, 66, 478° 
1924, 56,140; 1923, . 

Total, ‘all aadle Grain and grain —_—. tg 570 and 37,713; 
re stock, 25,997 and 29,634; coal, 157,559 and 138,240; coke, 9,217 and 

7,554; forest products, 73, 505 and 69, 053; ore, 61, 33 and 60, 115; mer- 
chana dise, L. C. L., 25 6,682 and 241, 657; miscellaneous, 367, 343 and 
318,626; total, 1925, 987,196; 1924, 902, 592; 1923, 1,008,838. 


’ 


Compared with the preceding week this year, increases in 
the total loading of all commodities were reported in the Eastern, 
Allegheny and Central Western districts while all others re- 
ported decreases. All districts reported increases over the cor- 
responding period last year while all reported increases over the 
same week two years ago except the Eastern, Allegheny and 
Northwestern. 

Loading of revenue freight this year compared with the two 
previous years follows: 


1925 1924 1923 
Five weeks in January .............. 4,450,993 4,294,270 4,239,379 
Four weeks in February ............ 3,619,326 3,631,819 3,414,8 
Four weeks in March ............++.. 3,694,916 3,661,922 3,662,552 


Four weeks in April 
Five weeks in May 
Week ended June 6th ................ 994, hi 910,793 1,012,312 
Week ended June 13th ............... 902,592 1,008,838 


EDM hoc cccccccseccseccovcsecvaced 22,323,687 21,373,355 21,979,049 





COAL PRODUCTION AND SHIPMENT 


The total output of bituminous coal the week ended June 13 
is estimated by the Geological Survey at 8,616,000 net tons, a 
gain of 244,000 net tons over the revised figure for the week 
ended June 6. Anthracite production is estimated at 1,870,000 
net tons, an increase of nearly 12 per cent as compared with the 
preceding week. All-rail shipments of bituminous coal to New 
England the week ended June 6 totaled 2,356 cars, while anthra- 
cite shipments totaled 2,867 cars. Continuing, the report, in 
part, said: 


There was a decided increase in dumpings over the Meeene piers 
at Hampton Roads during the week ended June 13, the quantity 
dumped amounting to 436,000 net tons as compared with 386, 000 it in the 
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week before. The greater part of this increase was in the shipments 
to New England. An increase in foreign bunker coal and a decrease 
in the tonnage exported were the only other changes of signficance, 
Cumulative dumpings for the year 1925 are 17.4 per cent ahead of 
1924 and 13.6 per cent ahead of 1923. 
he movement of both bituminous and anthracite coal through 
the Lake Erie ports showed little change during the week ended 
June 14. The quantity of bituminous coal dumped was 771,000 tons. 
At ~ and Erie a total of 84,924 tons of anthracite was for- 
warded. 
Up to June 14 a total of 6,293,631 tons of bituminous coal had been 
forwarded during the present season. This is more than 1,000,000 


‘tons in excess of the corresponding period of 1924, but 1,700,000 tons 


less than during 1923. The shipments of anthracite during the season 
to date have amounted to 1,040,205 net tons, which is about 3,000,000 
tons ahead of 1924, and 140,000 tons ahead of 1923. 


LUMBER SHIPMENTS 


Lumber production for the week ending June 20, as com- 
pared with the week before, decreased somewhat, while ship- 
ments and new business showed no gains considering the num- 
ber of mills reporting, according to reports received by the Na- 
tional Lumber Manufacturers’ Association from 362 of the larger 
soft wood mills of the country as against 355 mills the week be- 
fore. Comparing last week with the same period of 1924, how- 
ever, all three factors showed substantial increases. 

The following table compares the national lumber movement 
as reflected by the reporting mills of seven regional associations 
for the three weeks indicated: 


Corresponding Preceding week 


Past week week, 1924 1925 (Revised) 
sais Soocas sr sc eh gu onanavanaasaiie heetn 362 364 355 
Re eee ae 243,562,128 217,019,539 246,863,072 
rr eC re re 245,903,439 206,358,046 241,412,521 
Orders (new business)...... 240,967,953 209,451,528 237,181,508 


The following revised figures compare the lumber movement 


for the first twenty-five weeks of 1925 with the same period of 
1924: 


Production Shipments Orders 
BE asabigncehwedlecehoekeased 6,082,182,717 5,996,651,911 5,840,778,249 
EEE. Satwdeirie tins Ge enaeacebon 5,968,178,257 5,893,244,505 5, 529,725,213 
SOG AEOUGRNE ics ceianmane vie 114,004, 460 103,407,406 311,053,036 


FRUIT AND VEGETABLE SHIPMENTS 


Fruit and vegetable shipments the week ended June 20 
totaled 16,447 cars, as compared with 16,459 cars( revised) for 
the preceding week, according to the Bureau of Agricultural 
Economics of the Department of Agriculture. Shipments the 
week ended June 20 were reported as follows: 


Apples, 172 cars; cabbage, 369 cars; asparagus, 45 cars; can- 
taloupes, 1,775 cars; celery, 47 cars; cherri es, 275 cars; cucumbers, 
915 cars; eggplant, 10 cars; grapefruit, 36 cars; lemons, 355 cars; 
lettuce, 314 cars; mixed citrus fruits, 41 cars; mixed deciduous 
fruits, 240 cars; mixed vegetables, 476 cars; onions, 147 cars; 
oranges, 817 cars; peaches, 1,189 cars; peppers, 104 cars; plums 
and prunes, 352 cars; strawberries, 149 cars; string beans, 125 
cars; sweet potatoes, 7 cars; tomatoes, 1,305 cars; watermelons, 


2,016 cars; potatoes (1925 crop), 4,363 cars; potatoes (1924 crop); 
803 cars. 


COST OF RAILROAD FUEL 


Figures prepared by the Bureau of Coal Economics of the 
National Coal Association from monthly reports made by class I 
railroads to the Commission, show that the cost of coal used 
by those roads in locomotives in transportation train service last 
April decreased from the average for the month before. The 
average cost per net ton for that coal for the entire country 
was $2.79; for the Eastern district, $2.85; for the Southern dis- 
trict, $2.34; and for the Western district, $3.09. In comparison 
with March, there is a decrease in these averages of 3 cents 
per ton in the entire country; one cent in the Eastern district; 
7 cents in the Southern district; and 2 cents in the Western 
district. These averages, however, when compared with those 
of April, 1924, show much larger differences. Thus for the 
United States as a whole there was a drop in the average of 
40 cents per net ton; in the Eastern district, 43 cents; in the 
Southern district, 50 cents; and in the Western district, 22 cents. 

The term “cost,” as used in connection with these figures, 
represents the invoice price paid by the railroads for the coal 
at the mine, plus freight charges paid, if any: 


PEORIA & PEKIN UNION HEARING 


Testimony with regard to valuation of the properties of the 
P. & P. U. was entered at the hearing of Docket 14534, the 
Peoria & Pekin Union case and consolidated cases, before Ex- 
aminer Koebel at Chicago this week, by J. W. Kelly, civil engi- 
neer and land appraiser for the Burlington. 

H. R. Fertig, for the Rock Island, testified as to the operation 
of the yards and terminal at Peoria and entered exhibits com- 
paring cost of service. He also testified as to the method of 
transferring trains and the details of operation within the yards. 

E. F. Stock, general freight agent, the P. & P. U., was called 
back to the stand, and entered testimony as to divisions between 
the east and west side lines at Peoria. He also entered a num- 
ber of exhibits of divisions statistics that were commented on 
by E. A. Hoffieder, of the Burlington, who returned to the stand 
for that purpose, after which the hearing was closed. Examiner 
Koebel gave the parties until August 7 to file briefs. 
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Port Houston’s Shipside Warehouse 





ae - from ship’s holds to warehouse, by means of electric conveyors, with one handling:—No trucking, switching or 

raying. 

Warchouse,—Re-inforced concrete and steel,—equipped with automatic sprinkler,—insurance 12c per hundred dollars 
per annum. 

Exceptionally dry, well ventilated and lighted. Free from vermin,—rats,—clean and sanitary. 

Floor level,—35 feet above mean low tide. 

With our long experience in the warehouse business, we are familiar with the requirements necessary to the proper 
handling of your shipments. 

Complete record of all shipments mailed same day of movement. Daily stock reports furnished, if desired. 

Your shipments can be financed through our negotiable warehouse receipts. — 

A branch house service without the heavy overhead usually required. Cargo or carload shipments solicited. 


BINYON SHIPSIDE WAREHOUSE CO., Ine., HOUSTON, TEXAS 









The OPEN DOOR 
to FAST FREIGHT SERVICE 
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PEORIA is located half-way between Chicago and St. Louis, and, Transfers of traffic at Peoria between the 16-line- 
haul carriers are made within a few hours by the use of the facilities of the Peoria and Pekin Union, instead of 
the much longer period required in some of the larger and congested terminals. 

PEORIA being a rate-breaking point as well as a terminal point, has a considerable advantage over other cities in 
the mid-west in the matter of freight rates and transportation service. 


“oucren PEORIA & PEKIN UNION RY. CO., Union Station, PEORIA, ILL. 
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Industrial Traffic Departments 


Eighteenth of a Series of Thirty Articles on the Organization and Management of Industrial and 
Commercial Traffic Departments, Written for The Traffic World by G. Lloyd Wilson, Ph. D., 
Assistant Professor of Commerce and Transportation, University of Pennsylvania 


TRAFFIC SERVICE BUREAUS 


Traffic service bureaus have been established in many of the 
important shipping and receiving centers throughout the United 
States to handle the traffic and transportation affairs for indus- 
tries and commercial houses that have no traffic departments or 
to advise those that have their own traffic organizations in cer- 
tain phases of traffic work. A number of former railroad and 
industrial traffic men are to be found managing such bureaus or 
employed as members of the bureaus’ staffs, working, in the 
former instances, as independent technical experts. 

Service bureaus, unlike the traffic bureaus of chambers of 
commerce, boards of trade, traffic development bureaus, and 
trade associations, which are supported by the fixed membership 
fees or contributions of members of the associations, are main- 
tained out of fees received from individual clients for services 
rendered. Like bureaus maintained by these associations, how- 
ever, service bureaus act as representatives of industrial and 
commercial houses in their dealings with railroads, steamship 


FUNCTIONAL CHART OF A TYPICAL TRAFFIC SERVICE BUREAU 
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Model Packing Specifications 
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Special Consultation Service 


A Furn iture Company 





An Aniral Feed Company 


companies, and motor transportation carriers. The establish- 
ments are represented, not as a group, but as individual shippers 
or consignees, for the various firms represented may or may not 
have any connection with one another except the fact of repre- 
sentation by a common traffic service bureau. One individual or 
bureau may act as the traffic manager of a storage. warehouse, 
an iron and steel broker, a chain or retail store, a pipe foundry, 
a clothing factory, a hosiery mill, a flour mill, and a grain 
brokerage house. In his relations with this group of concerns, 
the bureau manager acts as the agent of a number of different 
principals. 

A. H. Ferguson, manager of transportation and public serv- 
ice, New Bedford (Mass.) Board of Commerce, in an article, 
“Where, When and How a Traffic Bureau,” describes a traffic 
bureau as “a serivce bureau, able to deal with the various mat- 
ters pertaining to transportation. There are two essentials for 
its successful operation—a knowledge of the necessary details 
incident to transportation and the ability to apply that knowl- 
edge. .* * * There are.a number of traffic bureaus which are 
strictly private commercial enterprises, having offices located 
in some of the larger cities and giving general traffic service to 
-shippers subscribing therefor. (*) 


i An outstanding development in traffic matters in the last 
‘five years has been the rapid growth in numbers of traffic serv- 


Y 6a An address before. the New. Erigland Association of Com- 
‘mercial Executives in meeting at Swampscott, Mass. _ 


ice bureaus, variously known as, “freight bill audit bureaus,” 
“associated traffic bureaus,” “claim adjustment bureaus,” “traf- 
fic commissioners,” “commercial audit bureaus,” and “traffic 
councellors.” By whatever name known, the bureaus perform 
virtually the same functions, except that the audit bureaus 
usually specialize in the auditing and re-auditing of freight bills 
as a major activity while other bureaus perform this service as 
a minor activity and devote more of their attention to broader 
phases of traffic problems. 


The Need for Service Bureaus 


Problems of car service, rates, claims, and expediting are 
by no means confined to the larger industrial and commercial 
establishments. The small manufacturer, merchant, or distrib- 
utor is vexed by the same problems that confront his larger com- 
petitor and his need for expert traffic advice and service is just 
as acute. Large numbers of smaller concerns have no traffic 
departments of their own and, rather than establish such organ- 
izations, choose to make traffic service bureaus their representa- 
tives in dealing with the carriers. The bureaus, acting as the 
traffic departments of the concerns employing their services, 
perform all the functions normally attended to in industrial and 
commercial traffic departments, including rate quotation, rate 
statistical work, tariff and classification analyzation, freight bill 
and demurrage statement auditing, routing inbound and out- 
bound traffic, preparation, presentation, and collection of claims 
against the carriers, establishment of transit and other service 
arrangements, arrangements for car supply, preparation and 
prosecution of formal and informal complaints before the Com- 
mission and other regulatory bodies, as well as collaboration in 
suits involving traffic matters before courts of law. 


Types of Service Organizations 


Although virtually all traffic service bureaus perform more 
or less similar functions, several major variations in types of 
organization are discernible among those in existence in various 
fields. 

The first distinction that may be drawn is between bureaus 
doing a general traffic service bureau work, including many or 
all of the functions enumerated above, and the bureaus special- 
izing in one or more of these phases of traffic work. A Chicago 
firm of general and consulting traffic managers is an instance of 
a concern organized to handle a highly diversified type of busi- 
ness, embracing all’ phases of traffic work for a number of con- 
cerns doing business in the vicinity of Chicago, Illinois. An indus- 
trial traffic association, of Philadelphia, also typical of those bu- 
reaus, is so organized as to function along similar lines. In con- 
trast to bureaus of this type are the organizations that, while 
equipped to handle any phase of traffic work, specialize in one 
or a few phases of the business. A freight bill auditing company, 
of Philadelphia, though doing other traffic work, specializes in 
the auditing of railroad, steamship, and express freight bills, 
while other bureaus that handle all lines of traffic work special- 
ize in the presentation of traffic cases before state and federal 
regulatory commissions. 


Another distinguishing feature is the division between bu- 
reaus doing a general traffic business for a miscellaneous group 
of clients with no connection with one another and the bureaus 
specializing in traffic work for a group of affiliated industries or 
commercial houses or a number of concerns in one line of busi- 
ness. Typical of this latter group of bureaus. are the organiza- 
tions that specialize in traffic work connected with the perish- 
able fruit trade. A number of bureaus, with headquarters in the 
principal fruit and vegetable shipping and distributing centers, 
check rates, audit freight bills, arrange for car service, attend to 
refrigeration service, create diversions and reconsignments, and 
prepare and collect claims for shippers and consignees of per- 
ishables. These bureaus, in some cases, are maintained by 
groups of producers or traders acting jointly, but, in other in- 
stances, are independent bureaus, managed by traffic managers 
especially skilled in this line of business and compensated by 
fees paid by subscribers for technical services rendered. 


A third tine of cleavage between service’ bureaus distin- 
guishes the bureaus, operated by a number of producers, dis- 
tributors, or retail merchants acting jointly and functioning as 
the permanent official traffic representative of the group, and the 
bureaus maintained by individuals as independent enterprises. 
These latter organizations derive their compensation in one of 
several ways to be discussed presently. The first group of bu- 
reaus may be called “co-operative traffic bureaus’ and are differ- 
ent from trade association traffic bureaus only in that there is no 
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Great Lakes Warehouse Corp. 
HAMMOND, INDIANA 
DISTRIBUTION and WAREHOUSING 
FOR THE GREAT CALUMET DISTRICT 
250,000 Sq. Ft. — 32-Car Siding — 40-Car Cold Storage Ready April 1, 1925 






SOUTH BEND, IND. 
WARNER WAREHOUSE CO. 


nen Storage and Distribution 
New York Central = ebbatel Free Switching | Sate) an Ores 
Distribution — I ie) Eycaste) Receipts Issued. 


JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service. 

References: Any jobber, banker or transportation man in the city. 
DEEP WATER AND RAIL CONNECTIONS 


Trucking — Distributing 
Forwarding 
LARGEST HANDLERS OF 
CARLOADS IN MICHIGAN 


524 Eighth SQ. DETROIT 


| | UNION 
TRUCKING 
| COMPANY 


MERCANTILE WAREHOUSING AND DISTRIBUTING 

Merchandise Storage and Pool Car 
giegeettew cy Distribution sco 
CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 





“Thru SERVICE We Grow” 
GENERAL MERCHANDISE STORAGE and DISTRIBUTION 
Warehouses in All Parts of the City with R. R. Siding 


HORN’S COMMERCIAL WAREHOUSES, tu. 


DETROIT 
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Pool Car Distribution 
Railroad Sidings—Motor Truck Delivery—Freight Bills Audited 


Mutual Transportation Co., Ine. 


Main Office: 121-123 North Front Street 
We solicit your inquiries on L. C. L.—S. C. ank P. C. Shipments 
STORE DOOR DELIVERIES 
Members Philadelphia Chamber of Commerce 









ALBANY, WN. Y. 


Natural distributing point for New York and 
New England. Warehouses for every need 
with rail connection, U. S. Port of Entry. 


Albany Terminal & Security Warehouse Co. 


James G. Perkins, Custom Broker. Mgr. 





AMARILLO, TEXAS 
Amarillo Warehouse, Storage and Ice Company 
Bonded Fireproof Warehouse 


MERCHANDISE 
STORED, TRANSFERRED, DISTRIBUTED AND FORWARDED 
Located in Wholesale District with Private Switches 
(Lowest Insurance Rates in Southwest) 


OF LOFT _ANET®) 


10S. STOCKTON TRANSFER CO. 


1020 South Canal St., near Taylor St. 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 










DENVER, COLORADO one 
Kennicott-Patterson Transfer Co. 


STORAGE AND DISTRIBUTION OF 


Merchandise and Household Goods 


Serving many large National Distributors. Write us for information and rates 
1700 Sixteenth Street, DENVER, COLORADO 


CTA Warehouse Co. 


Grand Forks, N. 


Members A. W. A.—C. W. C.—Minn. W. A. 


WAREHOUSE SPACE—IN CHICAGO 


COMPARE—WHAT YOU PAY—WITH THESE PRICES 
We Offer — SPRINKLERED SPACE ON SWITCH TRACK 
FLOORS OR ENTIRE BUILDING 
Heavy Floor Loads—Low Insurance—Good Shipping Facilities 


RENTAL 15c TO 35c PER SQ. FT. 


Depending on Amount of Floor Space and Location 
of Buildings 
Warehouse Space in the Heart of Chicago, 25c per Sq. Ft. 
Sprinklered Storage Warehouse for Broom Corn, 15c per Sq. Ft. 


are B. BEARDSLEE & CO. 
£5 


Minneapolis—St. Paul 


160 N. La Salle St., Chicago 
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general association organization, except for the traffic bureau. 
This bureau forms the only connecting link among the associ- 
ates. The manager’s salary and the cost of maintenance of the 
bureau by the proprietors of the organization and the profits of 
the bureau—that is, the proceeds of claims collected from the 
carriers and rate adjustments secured—accrue directly to the 
concerns maintaining the bureau. The bureaus of this type are 
not operated for the profit of the owner of the bureau, but, like 
trade association bureaus, for the protection and promotion of 
the traffic interests of the concerns maintaining the bureau. The 
bureaus operated as independent enterprises are operated by 
individual traffic specialists who solicit subscribers to their serv- 
ice. One plan, popular among the proprietors of traffic bureaus 
doing a general traffic representation business, apportions the 
expenses of the bureau, including salaries, rent, supplies, post- 
age, telephone, and telegraph service charges, among the sub- 
scribing concerns on a membership basis. A monthly or annual 
membership fee is collected from each subscriber, varying in 
amount with the volume of traffic service performed or to be 
performed by the bureau. The fee charged, in most instances, 
represents an approximation of the share of the total expenses 
of the bureau each subscriber should equitably be called on to 
bear. The percentage may vary from month to month or from 
year to year and changes in the amount of fee may be made ac- 
cordingly. 

All recoveries from the carriers are paid directly by the 
bureau to the shippers or consignees on the receipt of the pay- 
ments from the carrier and no commissions or other service 
charges are deducted. 

Another plan of compensating the bureaus for their services 
is called by the manager of one company “the measured service 
plan.” Under this plan rates are quoted and checked, services 
arranged for, freight bills audited and claims are prepared and 
collected for stated fees based on the amount of service rendered. 
A charge is made for checking bills, per 100 or larger unit, and 
successive unit amounts of similar work are performed at a de- 
creasing rate per unit. The second unit quantity is charged for 
at a lower rate than the first, the third at a lower rate than the 
second, and so on. A sliding scale is thus established so that the 
greater the volume of work performed the lower the charge per 
unit of such service. A distinction is sometimes drawn between 
the different types of work done and unit prices established for 
various kinds of service at varying rates. One unit charge may 
be made for the quotation of a hundred freight rates and a lower 
charge for the second and succeeding hundred quotations. An- 
other unit charge may be made for auditing the first thousand 
freight bills and lower charges for succeeding thousands. A 
third unit charge may be established for arranging for a given 
number of diversions or reconsignments with proportionately 
lower charges for services in connection with diversions and re- 
consignments beyond this number. 

In other instances, a unit price is established for a miscel- 
laneous group of services, including rate quotations, freight bill 
audits, diversions, reconsignments, and other services. Lower 
charges are made for additional work of a similar character. 

Under this sliding scale method of compensation, the pre- 
paration and presentation of claims against the carriers is 
charged for according to the amount of clerical and technical 
service incident to the preparation of the claim papers. Addi- 
tional claims beyond the first unit number are prepared and pre- 
sented at rates slightly lower than the amounts charged for the 
work in connection with the first claims. 


This scheme of compensation has marked advantages both 
to the proprietors of the traffic service bureaus and to the sub- 
scribers to the service. The bureaus are assured of compensa- 
tion based on the amount of service performed and at the same 
time, suscribers are encouraged to use the bureau freely by the 
decreasing unit prices for service after the first increment. The 
users of the traffic service bureaus pay for only the service they 
receive and obtain the lower rates if the volume of work is 
sufficient. 


A third plan of compensation is the commission arrangement. 
Bureaus working under this arrangement receive a percentage 
of the amount recovered from the carriers in compensation for 
loss and damages and a percentage of the proceeds of overcharge 
claims, disclosed in the auditing of freight bills. The commission 
arrangement is not adapted, as a method of compensation, for 
services in connection with rate quotations, routing, tracing, di- 
version, reconsignment, or similar services without a definite 
fixed value. Services of this sort have a considerable actual 
value, however, and are paid for, usually, according to the 
“measured service” of the fee plans, discussed previously. A 
charge is fixed for each bit of service, according to the value of 
the service, and the amount of work expended by the bureau to 
accomplish the results. 

Many traffic service bureaus, working on the commission 
basis of compensation, specialize in the auditing of freight bills 
and the preparation of overchage claims, and devote little of 
their time to other phases of transportation work. These audit- 
ing concerns or traffic audit bureaus, as they are commonly 
called, often re-audit freight bills after they have been audited 
once by the traffic department of the industry or commercial 
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establishment, paying the freight charges, and, in some cases, 
after the bills have been audited a second timé by a traffic serv- 
ice bureau. Commissions ranging from twenty-five to fifty per 
cent are charged for this re-auditing service, the precise amounts 
depending on the volume of work turned over to them and the 
number of times the freight bills have been audited prior to 
being given to them. Overcharge claims are prepared and pre- 
sented by the bureaus to the carriers and the claims pressed for 
settlement. When the claims are paid, the bureaus and the con- 
cerns that have suffered the overcharges share the proceeds, ac- 
cording to the percentage distribution agreed on. 

Commission compensation contracts are attacked by many 
transportation men on the ground that they are fair neither to 
the bureaus performing the service nor to those for whom the 
service is performed. There is no guaranty that the bureau will 
receive any compensation for checking thousands of freight bills 
—a job consuming hundreds of hours of time of skilled rate men 
—for there may be no incorrect bills among those presented for 
audit. A few incorrect bills involving small overcharges may be 
the entire result of many hours or days of painstaking work. On 
the other hand, an equal number of bills may contain many 
overcharges, aggregating thousands of dollars. It is just as un- 
fair for the bureau to receive such excessive compensation as 
for it to receive the niggardly reward for what was, perhaps, an 
equivalent amount of work where few overcharges were un- 
earthed. Public accountants do not receive fees contingent on 
the number and amount of errors discovered in the books au- 
dited, argue those who attack the commission plan of compen- 
sation, but compensation is received in proportion to the amount 
of expert accounting work required to audit the accounts pro 
perly It is of value to business concerns to know that their 
accounts are properly kept and, similarly, it is worth while for 
shippers and consignees to’have their freight bills audited, to be 
sure that only the proper amounts of freight charges are being 
paid. 

Proprietors of traffic service bureaus checking freight bills 
and presenting claims on a percentage or commission arrange- 
ment defend the plan by arguing that many users of transporta- 
tion service are not willing to pay fixed service charges for the 
work, but are willing to turn the bills over to the audit bureaus, 
provided it does not entail any expense. They are willing to 
share with the discoverers of errors even though the bureau may 
profit as much as they, themselves. Many freight bills would 
never be checked and large amounts of overchages would remain 
uncollected if the audit bureaus were not willing to gamble on 
the chances of finding and recovering such overcharges. 
Relation Between the Carriers and the Traffic Service Bureaus 

The carriers, as a rule, regard the traffic bureaus with mixed 
emotions. The bureaus, attending to all phases of traffic and 
transportation service for a permanent group of shippers and 
consignees as the delegated traffic managers of such concerns, 
are treated as the legitimate technical representatives of the 
concerns. The audit bureaus and other organizations, especially 
those doing second and third re-audit work, are regarded, rightly 
or wrongly, by the carriers as unnecessary in the traffic field. 
The carriers resent third parties profiting from railroad billing 
errors that have taken money away from shippers and consign- 
ees paying the incorrect rates. Such errors, argue the carriers, 
are rectified when pointed out and substantiated by proper tariff 
references, and the excess charges collected should be refunded 
to those to whom the money belongs—the payers of the charges 
—and should not be divided between such persons and those dis- 
coving the errors. 


Rebuttal of these arguments is made by those who defend 
the auditing bureaus as commercially necessary institutions. 
The shippers and consignees using the services of the audit 
bureaus do so with the knowledge that the commission charge is 
to be paid only if recoverable errors are found and are willing 
to pay a liberal commission, contingent on recovery of over- 
charges, rather than a more moderate service fee, payable 
whether errors are found or not. The concerns, sending their 
freight bills to auditing bureaus for checking, are usually not in 
position to audit the bills themselves, and the overcharges, if not 
discovered by such bureaus, would probably never be corrected. 
Anything that can be salvaged out of the bills is considered clear 
gain by such concerns, for no expense is involved in seeking the 
errors. : 


BOOK ON I. C. C. PROCEDURE 


Harleigh H. Hartman, former attorney-examiner for the 
Commission, has written_“I. C. C. Procedure, Rate and Allied 
Cases,” a book that sets forth the principles necessary to be 
known in carrying on a case before the Commission. It first 
takes up the Commission and its powers and demonstrates under 
what particular part of the act and within what power of the 
Commission any case may rest. It is also shown what carriers 
and to what extent intrastate, interstate, and foreign commerce 
come within the Commission’s jurisdiction. 

A chapter is devoted to clauses of action under the trans- 
portation act, and it is explained how a complaint may either 
be as to unreasonableness, discrimination, preference, or ille- 
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1,500,000 SQUARE FEET 
Medern Fireproof Were, apace in Les Angeles and at the Port 


Free and U. 8. Customs Bonded Sterage 
Insurance Rate 18 Cents 


Storage — Forwarding — Distribution — Cartage 
Space Leased for Private Warehouse, Office and Display 
Desk Space with Desk and Office Service Rented 
Cetton Pressed te High Density 
We can serve you in some capacity and would suggest that you 
complete yeur file by requesting the rates for our specialized service. 
Union Terminal Warehouse Corporation 


Shattuck & Nimmo Warehouse Company 
UNION TERMINAL WAREHOUSE COMPANY 
Los Angeles, California 


THE NEW NICOLLET HOTEL 


MINNEAPOLIS 


The Northwest’s finest hotel. 600 Rooms with bath or 
a Every room an outside room. Largest and 
finest ballroom in Northwest. 


Every facility for luncheons, banquets and meetings, 
from the small meeting up to 1500 capacity. 


59 Rooms at $2.00 257 Rooms at $3.50 

68 Rooms at $2.50 f RATES 41 Rooms at $4.00 

84 Rooms at $3.00 38 Rooms at $5.00 
Suites and Special Rooms at $6.00 to $9.00 


MAIN DINING ROOM—COFFEE SHOP - 
MUSIC and DANCING by the FAMOUS Osborn Orchestra 
3 Blocks from both Depots, Retail Center and Wholesale Center 

Under Management Geo. L. Crocker 


TRIPP WAREHOUSE COMPANY 


Indianapolis, Ind. 





Merchandise Storage and Distribution 
Prompt and Efficient Handling of Pool Cars 
Centrally Located in Shipping District 
Insurance Rate, 18 cents per $100.00 
Motor Truck Delivery 
Service that Satisfies 





DENVER, COLORADO 


REPROOF we ee ON TRACK 
ialize in the DISTRIBUTION of 
egotiable Warehouse 
Receipts Issued. The Weicker Transfer & Storage Company. 


Southern Steamship Company 


OPERATING FAST FREIGHT SERVICE 
BETWEEN 


Philadelphia, Pa., and Houston, Tex. 


SAILINGS: 
FROM PHILADELPHIA EVERY WEDNESDAY 
FROM HOUSTON 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
321 Commercial Trust Bldg., PHILADELPHIA, PA. 


SPOT STOCKS 


in our warehouse 
are ready for immediate delivery and 


HELP MAKE SALES 


in this territory. 

MAY WE SERVE YOU? 
Metropolitan Warehouse Company 
operated in conjunction with 
CALIFORNIA TRUCK COMPANY 
P. O. Box 570, Arcade Station 


LOS ANGELES 


THE sae pia CENTER 
of th 
PACIFIC SOUTHWEST 
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gality. The matter of investigation on the Commission’s own- 


motion and investigation and suspension procedure are treated; 

From that point on, the chapters are arranged so as to fol- 
low the case in its progress before the Commission. What is 
necessary to be done prior to the hearing, the form of petitions, 
intervention, amendments to complaints and the subject of co- 
operation with state commissions are considered. Then the 
practices at the hearing are explained. Following that, for thé 
information of all persons interested in trying cases, the subject 
of proof in a rate case is treated. On that point, the author 
shows the relation of comparisons with other rates, earnings of 
the carriers, the part played by the general adjustment on the 
commodity or commodities involved, and the relation of eco- 
nomic factors to the business of proving a complaint as to rates, 

The chapters following are concerned with procedure sub- 
sequent to the hearing, the preparation and filing of briefs, the 
proposed report of the examiner, exceptions and argument, the 
order of the Commission, and, for those who desire a rehearing, 
the method of preparing a petition for that purpose, the grounds 
for a rehearing, the argument and report. 


Thé appendices are given over to the facsimile presentation. 
of approved forms for complaints, petitions, and other papers 
involved in procedure, and to the forms of typical exhibits for 
presentation in cases. The text of the book is annotated with 
references to cases involving the points under discussion, and 
the cases are alphabetically arranged just ahead of the index. 


T Ee 


= —_——— 
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me 
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W. F. Morris, 
Jr., the new pres- 
ident of the Traf- 
fic Club of Pitts- 
burgh, had served 
that organization 
in various other 
capacities prior to 
his elevation to 
the executive of- 
fice. At different 
times he has been 
governor and vice 
president, as well 
as having served 
as chairman of 


various commit- 
tees. In his in- 
augural address, 


President Morris 
outlined the pol- 
icies he would 
pursue during his 
administration. 
Starting as a ju- 
nior clerk in the 
general freight of- 
fice of what is now 
one of the consti- 
tuent lines of the 
Pennsylvania Rail- 
road System, he 


was shortly pro- 
moted and transferred to the general offices of the system. Then, 


in turn, his services were requisitioned by the Crucible Steel 
Company of America, as chief clerk to its general freight agent, 
by the Great Northern Railway as contracting freight agent at 
Pittsburgh, and afterward as commercial agent at Buffalo, which 
service he left to return to that of the Crucible Steel Company 
as general freight agent and as general traffic manager when 
the jurisdiction of the first mentioned position was enlarged, 
transferring his services later to the Weirton Steel Company of 
which he became and continues to be general traffic manager. 


The board of governors has organized by choosing D. L. 
Wells, general agent in Pittsburgh territory for the Erie Railroad, 
as chairman. President Morris has announced his selection of 
W. J. Herman as chairman of the entertainment committee and 
W. J. Gemeiner as chairman of the house committee. 








F. W. Sargent, vice-president and general counsel, has been 
elected president of the C. & N. W., succeeding W. H. Finley, 
whose resignation was announced following the board of direc- 
tors’ meeting in New York, June 23. At the same time it was 
announced that Marvin Hughitt, chairman of the board of direc- 
tors, had resigned and that office had been abolished. Mr. 
Hughitt was elected chairman of the finance committee, a newly 

- created position. Mr. Finley’s resignation was in line with his 
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desire to take a long rest that he might recover from ill health, 
it was stated. 

Professor George A. Denfield has been made national educa- 
tional director for Sigma Beta Chi. He is editor of “Traffic and 
Transportation,” a magazine devoted to the furthering of trans- 
portation education, and departmental editor of “The Journal of 
Commercial Education.” The work of the national educational 
director covers the supervision and conduct of all educational 
activities of the national executive council of the fraternity. 

H. T. Burton, manager of the loss and damage department, 
Industrial Shippers’ Service, Detroit, will become associated with 
Nolan & Cunnings, fruit and vegetable traffic managers, effective 
July 1. John Mangas, formerly of the New York Central, has 
been made branch manager of Nolan & Cunnings at Toledo. 

W. N. Telgman has been appointed traffic manager of the 
Curtis Candy Company at Chicago. 

J. H. Skillen has been appointed assistant freight traffic 
manager of the C. M. & St. P., at Chicago. 

A. J. County has been made vice-president in charge of the 
treasury and accounting departments and of corporate work of 
the Pennsylvania. He was formerly vice-president in charge of 
accounting and corporate work. J. E. Weller has been made as- 
sistant traffic manager at Chicago, and J. T. Johnston has been 
appointed freight traffic manager at the same point. 

Allan R. Gould has been made assistant freight and pas- 
senger traffic manager of the Chicago & North Western, in 
charge. of off-line agencies, at Chicago. 

L. I. Hause has been appointed perishable traffic representa- 
tive of the Chicago & Alton at San Francisco. 

Chicago Traffic Club friends of E. A. Munson, traffic man- 
ager of the American Tar Products Company, whose headquar-, 
ters are being removed to Pittsburgh, gave him a dinner and a 
gold watch at the club the evening of June 23. 

J. D. Noriega has been appointed traffic manager of the 
National Railways of Mexico and Operated Lines at Mexico 
City. L. Valdes has been made chief assistant freight traffic 
manager, R. M. Compos, assistant to freight traffic manager, and 
S. J. Llanos assistant to freight traffic manager, all with head- 
quarters at Mexico City. 

Howard K. Sherfy has been appointed soliciting freight agent 
of the Southern Steamship Company at Houston, and W. M. 
Vaughn has been made traveling freight agent, at San Antonio. 

Arthur N. Granzen has been appointed traffic manager of 
Kenna Terminal, former U. S. Army base, at Port Newark, N. J. 
He was formerly assistant general freight agent of the Trans- 
marine Lines and Atlantic Fort Railway. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Oklahoma City will hold a luncheon at 
the Y. M. C. A. July 6. The club will hold its annual outing at 
Lincoln Park, Northeast Lake, July 23. 





The Tri-City Traffic Club will hold its first annual picnic 
and outing at Credit Island, Municipal Park, Davenport, Ia., July 
9. Golf will be played in the morning and other sports and con- 
tests are on the program for the afternoon. Dinner will be 
served at 6:15 p. m. 





The Indianapolis Traffic Club has ratified the resolutions 
adopted by the Associated Traffic Clubs of America at the Kan- 


sas City meeting. The Traffic Club of Savannah has also ratified 
the resolutions. 





The Traffic Club of Kansas City will take a tour of the ter- 
minals of Kansas City, together with members of the Chamber 
of Commerce, June 30. The inspection has been arranged 
through the courtesy of the Superintendents’ Association and the 
Freight Agents’ Association of Kansas City. The club held a 
golf tournament at the Lakewood Golf and Country Club June 25. 





The Traffic Club of Syracuse will hold its annual outing at 
Barnums, Three Rivers, July 23. 





Digest of New Complaints 


No. 14886, Sub. No. 1. Black Steel & Wire Co., Kansas City, Mo., vs. 
Santa Fe et al. 

Rates in violation of the first three sections of the act, on wire 
rods in coils from Harriet and Black Rock, N. Y., Portsmouth 
and New Boston, Ohio, Johnstown, Pittsburgh and Monessen, P2., 
Acme, Peoria and Chicago, til., to Kansas City, Mo. Asks cease 
and desist order, just and reasonable rates, and reparation. 

No. 16462, Sub. _ sa Georgia Fruit Exchange et al. vs. Aberdeen & 
Rockfish et al 

Rates and charges in violation of the first four sections of the 
act, on peaches from Georgia, South Carolina and Tennessee 
points to various destinations. Asks cease and desist order, just 
and reasonable rates, and reparation. 

No. 16811, Sub. No. 1. Phillips & Buttorff Mfg. Co., Nashville, Tenn., 
vs. C. N. O. & T. P. et al. 

Charges in violation of Sections 1 and 6 of the act on moulding 
sand from Sandale, Ind., to Nashville, Tenn. Asks cease and de- 
sist order, rate of $1.63 instead of $2.06, and reparation. 











June 27, 1925 THE TRAFFIC WORLD 1645 


NEW ORLEANS, LA. 
CENTER OF DISTRIBUTION 


NEW ORLEANS OMAHA 


EVERYWHERE WEST 


In the heart of the 
Commercial District 


at New Orleans we have a distrib- 
uting depot for package freight, 
operated for the particular serv- 
ice of the traffic manager by a 
specialized organization that 
will handle orders as 
promptly and efficiently 
as your own ship- 


Central Pisnent. 7 _Stinsde | | TRIMBLE WAREHOUSE 


Distributing Terminals 


New concrete construction. Absolutely fireproof. 
Warehouses 


Unlimited floor capacity. 
Alabo Warehouse An ideal location in the heart of the Middle West for 
Commercial Warehouse The o he wlite onal brokers and manufacturer’s representatives. 


in New Orl th t Private offices, freight and passenger elevators. 
The most centrally located > nach aa fas ‘Site tor Ventilated and cold storage for perishables. 


estes tate city the largest ome a . ie a from all Carriers to our team tracks 


C th M Mw E R CI AL Storage in — ~ a — 
WAREHOUSES TRIMBLE WAREHOUSE CO. 


8th and Jackson St. Omaha, Nebr. 













ROCHESTER, N. Y. 
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4 GENERAL MERCHANDISE STORAGE 
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equipped and —— located in the 
City of Rochester. 
3. 
re Insurance rate 12 cents per $100.00. 
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” Located on private siding of the Buffalo, Rochester A WAREHOUSE STOCK within the territory served, saves one 
& & Pittsburgh Railway, enjoying switching at to six days in deliveries to SOUTHWESTERN TERRITORY — 
nie flat Rochester rate with all steam roads. MERCHANDISE STORAGE AND FORWARDING? 
st SPECIALIZING ON POOL CARS 
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No. 17084. Gwin, White & Prince, Inc., Seattle, Wash., vs. New Haven 
et al. 

Alleges complainant has been subjected to payment of illegal 
rate and charge for switching of car of apples from Peshastin, 
Wash., consigned to Tampa, Fla., diverted to Chicago, and or- 
dered delivered at New London, Conn., and later forwarded to 
Boston. Asks reparation. 

No. 17085. Aberdeen Commercial Club et al., Aberdeen, S. Dak., vs. 
Camas Prairie et al. 

Rates in violation of sections 1 and 3 of the act, on feed grains 
from points in South Dakota near Aberdeen to points in Montana, 
Idaho, Washington and Oregon. Asks cease and desist order, 
just and reasonable rates and privileges. 

No. 17086. Metal & Thermit Corporation, New York City, vs. Penn- 
sylvania et al. 

Charges in violation of sections 1 and 8 of the act, on a travel- 
ing crane from Muskegon, Mich., to South San Francisco, Cal., 
because of carrier furnishing equipment other than ordered. Asks 
reparation. 


No. 17087. The Palmer Lime & Cement Co., York, Pa., vs. Pennsyl- 
vania et al. 

Rates and charges in violation of sections 1 and 3 of the act, 
on building, agricultural and chemical lime from York, Pa., to 
Locust Point, Baltimore, Md. Asks cease and desist order, just 

- and reasonable rates and reparation. 
No. 17088. Page & Hill Co., Minneapolis, Minn., vs. Minnesota & Inter- 
national et al. 

Rates and charges in violation of sections 1, 3 and 6 of the act, 
on cedar poles from Gemmell, Minn., to Pinconning, Mich. Asks 
reparation. 


No. 17089. Hale-Halsell Co., McAlester, Okla., vs. Missouri-Kansas- 
Texas et al. 

Unreasonable rate on paper bags from Orange, Tex., to McAles- 
ter, Okla. Asks cease and desist order and reparation. 

No. 17089, Sub. No. 1. E-Z Opener Bag Co., Decatur, Ill., vs. Orange 
& Northwestern et al. 

Rates in violation of section 1 and the long-and-short-haul 
clause of section 4, on paper bags from Orange, Tex., to McAlester, 
Okla. Asks rate of 48 cents for the future, and reparation. 

No. 17090. The Heinze Electric Co., Lowell, Mass., vs. Boston & 
Maine et al. 

Unreasonable charges on automobile horns from Lowell, Mass., 
to New York, N. Y., Brills, N. J., Detroit, Mich., and Ford, Ontario, 
Canada. Asks reparation. 


No. 17091. The National Republican Publishing Co., Washington, D. C., 
vs. B. & O., et al. 

Rates on newsprint paper in violation of sections 1 and 3 of 
the act, from Millinocket, Maine, to Washington, D. C. Asks 
cease and desist order, just and reasonable rates, and reparation. 

No. — Yellow Pine Co., of Philadelphia, vs. Director-General as 
agent. 

Unreasonable and illegal charges on pine lumber from Brook- 
let, Ga., to South Camden, N. J. Asks reparation. 

Ne. 17093. Augusta Face Brick Co. et al., Augusta, Ga., vs. Atlantic 
Coast Line et al. 

Rates in violation of the first three sections of the act on clay 
products from Augusta, Ga., to points in Virginia, the Carolinas, 
Tennessee, Kentucky, Alabama and Florida. Asks cease and de- 
sist order, reasonable rates and reparation. 


No. Pg ww Re River Coal and Lumber Co., Dundon, W. Va., vs. B. 
. et al. 

Rates on bituminous coal in violation of sections 1, 2 and 3 
of the act, from Dundon, W. Va., to various interstate destina- 
tidns. Asks cease and desist order, just and reasonable rate. 

No. 17095. Wm. F. Allen & Co. et al., Seaford, Del., vs. Atlantic 
Coast Line et al. 

Rates and charges in violation of sections 1, 2, 3 and 6 of the 
act, on shipments of strawberries from points in North Caro- 
lina to large consuming markets in eastern states, in connection 
with transportation, refrigeration and icing of such shipments. 
Asks cease and desist order, just and reasonable rates and 
charges, and reparation in the sum of $50,000; also that com- 
mission take into consideration Hoch-Smith resolution in con- 
nection with the investigation and decision on this complaint. 

No. 17096. Wm. F. Allen & Co. et al., Seaford, Del., vs. Baltimore, 
Chesapeake & Atlantic et al. 

Rates, charges and practices in violation of section 1, 2, 3 and 
6 of the act, on fresh produce from points in Maryland, Delaware, 
Virginia and Louisiana to points east of the Mississippi and 
north of the Ohio & Potomac Rivers and to points in Canada. 
Ask cease and desist order, just and reasonable rates, charges 
and practices, reparation in the sum of $50,000, and that Com- 


mission take into consideration Hoch-Smith resolution in con- 
nection with thfS case. 


No. 17097. E. C. Mayo et al., Columbus, Ga., vs. Southern et al. 
Rates and charges in violation of section 1 and the long-and- 
short-haul clause of section 4, on coal from points in the Ala- 
bama coal fields to Columbus, Ga. Asks cease and desist order, 
just and reasonable rates and charges, and reparation. 
No. 17098. Dame Furniture Co., Harriman, Tenn., vs. Cincinnati, New 
Orleans and Texas Pacific et al. 


Rates and charges in violation of section 1‘and 3 and the long- 
and-short-haul clause of section 4, of built-up native wood from 
Louisville, Ky., to Harriman, Tenn. Asks cease and desist order, 
just and reasonable rates, and reparation. 

No. 17099. South Carolina Penitentiary et al., Columbia, S. C., vs. 
Aberdeen & Rockfish et al. 

Rates in violation of sections 1, 2, 3 and 4 of the act, on fibre 
furniture, less carload, from Columbia, S. Car., to points in 
Southeastern, Mississippi Valley, Carolina, Virginia, Eastern, New 
England, Buffalo-Pittsburgh and Central Freight Association_ter- 
ritories and to Virginia Cities and Ohio and Mississippi River 
crossings. Asks cease and desist order, just and reasonable rates, 
and reparation. 

No. 17100. Chicago Carton Co., Chicago, Ill., vs. C. B. & Q. et al. 

Rates and charges in violation of the first three sections of the 
act, On paper boxes, k. d. flat, in bundles, from Chicago, IIL, 
to Dallas, Tex. Asks reparation. 

No. 17101. Timble Brothers, Omaha, Neb., vs. C. B. & Q. et al. 

Charges in violation of section 1, 2 and 3 of the act, and the 
long-and-short-haul clause of section 4, on apples from points in 
Oregon and Washington to Rushville and other points in Ne- 
braska, and Gregory, S D. Asks cease and desist order, just and 
reasonable rates and reparation. 


No. 17102. Milne Lumber Co., St. Louis, Mo., vs. Central R. R. Co. 
of New Jersey et al. 


Unreasonable demurrage charges, in violation of section 6, on 
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shipment of yellow pine lumber from Pontotoc, Miss., to Roselle, 
N. J., reconsigned to East New York, N. Y. Asks reparation. 

No. 17103. Fones Brothers Hardware Co., Little Rock, Ark., vs. Rock 
Island et al. 

Rates in violation of section 6 of the act, on iron bolts and 
= from Milldale, Conn., to Little Rock, Ark. Asks repara- 
tion. 

No. 17104. Armour & Co. et al., Chicago, vs. C. & N. W. et al. 

Unlawful rates in violation of Section 6 on live hogs from Sioux 
City, Ia., to Jersey City, N. J., and New York City. Asks repara- 


tion. 
No. 17105. Mikesell Brothers Co., Wabash, Ind., vs. C. C. C. & St. 


L. et al. 

Unreasonable rates and charges on burlap from New Orleans, 
La., to Wabash, Ind. Asks cease and desist order, just and 
reasonable rates and reparation. 

No. te The Charles Boldt Glass Co., Cincinnati, O., vs. C. & O. 
et al. 

Unreasonable rates in violation of the long-and-short-haul clause 
of Section 4 on empty glass bottles from Huntington, W. Va., to 
Griffin, Ga. Asks cease and desist order, just and reasonable rates 
and reparation. i 

No. 17107. The Charles Boldt Paper Mills Co., Cincinnati, O., vs. At- 
lanta & West Point et al. 

Unreasonable rates on fibreboard and pulpboard from New 
Iberia, La., to Atlanta, Ga. Asks cease and desist order, reasonable 
rates and reparation. 

No. 17108. J. B. Berry Sons Co., Inc., Oil City, Pa., vs. B. & O. et al. 

Charges in violation of section 6 of the act, on numerous Car- 
loads of gasoline from West Alexander, Pa., via an interstate 
route, to Bradford, Pa. Asks reparation. 

No. 17109. Investigation of the Kansas, Oklahoma & Gulf Railway 
Company. 

This is an investigation on the Commission’s own motion into 
the history, management, financial and other operations, accounts 
and practices of the Kansas, Oklahoma & Gulf Railway Company 
to determine the manner and method in which the business of 
said company has been conducted. 

No. 17111. Standard Furniture Co., Nashville, Tenn., vs. Alabama 
Great Southern et al. 

Rates and charges in violation of section 6 of the act, on mixed 
carload shipment of thin lumber from Tuscaloosa, Ala., to Nash- 
ville, Tenn. Asks cease and desist order, that defendants be 
required to observe the legal rate of 184% cents, and reparation. 

No. 17112. Good Construction Co. et al., Williamson, W. Va., vs. 
Norfolk & Western. 

Unreasonable rate on sand and gravel from Portsmouth, Ohio, 
to Williamson, W. Va. Asks cease and desist order, just and 
reasonable rates, and reparation. 

No. 17113. Swift & Co., Chicago, Ill., vs. N. Y. Central et al. 

Unreasonable rates on humidors in carloads, from Swanton, 
Ohio, to Chicago, Ill. Asks cease and desist order, just and 
reasonable rates, and reparation. 

No. 17114. Cronk & Carrier Mfg. Co., Montour Falls, N. Y., vs. Gulf, 
Mobile & Northern et al. 

Rates in violation of sections 1, 2, 3 and 6 of the act, on wooden 
handle material from Meridian and Pyland, Miss., to Montour 
Falls, N. Y. Asks cease and desist order and reparation. 

No. 17115. Lumberton Broom and Mop Handle Factory, Inc., Lumber- 
ton, Miss., vs. Gulf & Ship Island et al. 

Rates and charges in violation of the first three sections of the 
act, on broom and mop handles from Lumberton, Miss., to New 
Orleans, La. Asks cease and desist order, just and reasonable 
rates, and reparation. 

No. 17116. Filetcher-Wilson Coffee Co., Montgomery, Ala., vs. L. & N. 

Rates in violation of sections 1 and 3 of the act, on imported 
green coffee from New Orleans, La., to Montgomery, Ala. Asks 
cease and desist order, just and reasonable rates, and reparation. 

No. 17117. Hudson and Thompson et al., Montgomery, Ala., vs. New 
Iberia & Northern et al. 

Alleges that rates on salt, in carload lots, from Anse. La., Butte, 
Avery, Salt Mine, Burnett, Jefferson Island and other Louisiana 
points to Montgomery, Cawthon, Columbia and other Alabama 
points, are and have been extortionate, unjust, unequal, excessive 


and unreasonable. Asks cease and desist order, just and reason- 
able rates, and reparation. 


No. 17118. Albers Bros. Mining Co., San Francisco, Calif., vs. South- 
ern Pacific et al. 
Rates in violation of sections 1 and 3 of the act, on flour and 
cereals from Oakland, Calif., to Logan, Utah. Asks cease and 
desist order, just and reasonable rates, and reparation. 


No. ase Rig & Reel Co., Parkersburg, W. Va., vs. 
Unreasonable rates and charges, in violation of section 4, on 
steel plates from New Philadelphia and Girard, O., steel channels 
from Newton Falls, O., and pipe from Youngstown, O., to Parkers- 
burg. Asks reparation. 
No. 17120. Platt Rogers, Inc., Pueblo, Colo., vs. Union Pacific et al. 
Unreasonable rates on narrow gauge locomotives, in carloads, 
from Cheyenne, Wyo., to Pueblo, Colo. - Asks cease and desist 
he order, just and reasonable rates, and reparation. 


17121. The West Virginia Rail Co., Huntington, W.’ Va., vs. 
Cc. & O. et al. 


Rates in violation of the first three sections of the act, on new 
iron and steel rails from Huntington, W. Va., to stations on the 
Norfolk & Western, as compared with the rates from Huntington 
to points on the C. & O., the B. & O., and the Virginian. Asks 
cease and desist order, just and reasonable rates. 

No. 17122. Rates on classes and commodities between points within 
the state of Texas. 

This is an investigation instituted by the Commission as result 
of petition filed by the G. H. & S. A., S. P., El Paso & North- 
eastern and El Paso & Southwestern alleging that the Railroad 
Commission of Texas by order dated July 6, 1923, prescribed rates 
for transportation between points in Texas and that observance 
of such order will cause and result in undue and unreasonable 
preference and advantage to intrastate commerce, to the undue 
and unreasonable prejudice and disadvantage of interstate com- 
merce, and will result in unjust discrimination against interstate 
commerce. 


No. 17124. Cuthbert Cut Stone Co., Wichita, Kans., vs. St. Louis-San 
Francisco et al. 3 

Unreasonable and preferential rates on sawed stone from Car- 

thage, Mo., to Wichita, Kans. Asks reasonable rates and repara- 


tion. 
No. 17125. Moore-Marshall Lumber Co., Meridian, Miss., vs. New Or- 
leans & Northeastern et al. Ae 
Charges in violation of section 6 on lumber from Pachuta, Miss., 

to points in Pennsylvania. Asks reparation. 
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DIRECT FREIGHT SERVICE 


Via Panama Canal 
REGULAR SAILINGS 


between 


NEW ORLEANS— MOBILE 
GALVESTON— HOUSTON 


Los Angeles Harbor, San Francisco, Portland, 
Tacoma, Seattle and other Pacific Coast Ports 
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EASTERN AGENTS 
MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 





S.S. CHARLES R. McCORMICK 


Sailings every two weeks thereafter 
DIRECT TO 
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FRANCISCO, OAKLAND, PORTLAND, 
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Ship by Water 


“DIFFERENTIAL RATES” via 


WILLIAMS LINE 
San Diego, Los Angeles, San Francisco 
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Baltimore and Norfolk 


SAILINGS EVERY 14 DAYS 
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WILLIAMS STEAMSHIP CO., Inc. 
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No. 17126. Marion Machine, Foundry & Supply Co., Marion, Ind., vs. 
Cc. Cc. C. & St. L. et al. 

Unreasonable rates and charges on steel sucker rods from 
Marion, Ind., to points in Oklahoma and Texas. Asks cease and 
desist order, just and reasonable rates and reparation. 

No. —— United States Finishing Co., Sterling, Conn., vs. New 
aven 
Unreasonable rates on coal from Providence, R. I., and Allyn’s 

Point, Conn., to Sterling, Conn. Asks cease and desist order, 
reasonable rates and reparation. 

No. 17128. Taylor Produce Co. et al., Kalamazoo, Mich., vs. Atlantic 

Coast Line et al. 

Rates and charges on potatoes in violation of sections 1, 3 and 
4 of the act, from points in the Carolinas and Virginia to Jackson, 
Battle Creek, Sturgis and Kalamazoo, Mich. Asks rates not in 
excess of those to Grand Rapids, Mich., and reparation. 

No. ar motel Crude Oil Purchasing Co., Tulsa, Okla., vs. Santa 
e et al. 
Unreasonable rates on iron and steel tank material, k. d., car- 

loads, from Holden and Burkburnett, Tex., to Cushing, Healdton 
and Shidler, Okla. Asks cease and desist order, just and reason- 
able rates and reparation. 

No. 17130. Russell Grain Co., Kansas City, Mo., vs. Alabama Great 

Southern et al. 
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Illegal rates on grain and grain products from Kansas City, Mo.- 
Kans., Leavenworth, Kans., and Omaha, Nebr., to Atlanta, Ga., 
Bessemer and other Alabama points. Asks reparation. 

No. 17131. Rome Wire Co., Rome, N. Y., vs. Central of New Jersey 


et al. 

Rates in violation of the first three sections of the act, on cop- 
per bars or ingots from Chrome and Perth Amboy, N. J., and 
Laurel Hill, N. Y., and points in New York harbor, to Rome, N. 
= Asks cease and desist order, just and reasonable rates and 


reparation. 
No. 17143. Pacific States Butter, Egg, Cheese & Poultry Assn., San 
Francisco, Calif., vs. Southern Pacific et al. 

This complaint brings into issue as in violation of the inter- 
state commerce act rates, charges, rules, regulations and _ practices 
on shipments of butter, eggs, cheese and dressed poultry from 
—_ in Arizona, California, Utah, Oregon, Washington, Idaho, 

ntana and Nevada to points in other states of the United States 
the District of Columbia and Canada. Asks just, reasonable and 
lawful refrigeration charges, that defendants be required to re- 
store, and put in force, the provisions of paragraph B of Rule No. 
600 as originally published and provided, in and by section No. 6 
of Perishable Protective Tariff No. 2 or such other provisions as 
the Commission may deem just, reasonable and lawful, and 
reparation. 


The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 





WE BEG ST. PAUL’S PARDON 
Editor The Traffic World: 

There are twenty men in the same office where I am em- 
ployed who read, study, and appreciate your Traffic World. 
Can you imagine our chagrin when, reading the article on Page 
1441, June 6, under the heading “What Would be Seemly,” 
speaking of the President of our United States, we see: “Now 
he is going to Minneapolis.” Such a small sentence, yet mean- 
ing so much to hundreds of thousands of St. Paul citizens. 7 

Calvin Coolidge came to St. Paul, Minnesota, at the urgent 
invitation of officers of the Norse-American Centennial Society, 
who held their festival here, celebrating the immigration of the 
Norwegians to this country. This celebration was held in 
ST. PAUL, and not in Minneapolis. 

While here the President was the house guest of Frank B. 
Kellogg, Secretary of State, whose home is at 633 Fairmount 
Avenue, St. Paul, Minnesota. 

Minneapolis is a fine city, one that any Minnesotian might 
well be proud of, but we St. Paul citizens would much rather 
yg we Sug our efforts by crediting our accomplishments to 

. Paul. 
Arnold C. Mehsikomer, Office of Auditor Station Accounts, 


Great Northern Railway Co., St. Paul. 
St. Paul, Minn., June 16, 1925. 


ORGANIZATION OF TRAFFIC AGENTS 
Editor The Traffic World: 


You perhaps have been apprised of the existence in Wiscon- 
sin of a traveling traffic agents’ association. The writer has 
been fostering this organization since its inception in 1921 and 
its incorporation in Wisconsin in 1922, in the capacity of travel- 
ing freight agent of the Wabash Railroad in Milwaukee. 

It is the desire of the officers of this organization that I 
write you asking that you publish, for the edification of railroad 
officials and traffic managers, the purpose and intent we have 
had in mind, and it has proved successful. Our reason for doing 
this is to acquaint fully each railroad executive with the organ- 
ization’s existence and its accomplishments, and because on sev- 
eral occasions, you have printed excerpts from letters written 
by various traffic managers and railroad officials stating their 
method of procedure in obtaining the essential co-operation 
needed between these two bodies of men to arrive at a mutual 
understanding of transportation problems. 


The following facts will acquaint you with our success: 
Since 1921 we have gathered collectively in thirty various ship- 
ping centers of Wisconsin and talked over at the banquet table 
our problems, having met on this plane in this time some three 
hundred traffic managers of the state. The results immediately 
were shown by the attitude of the traffic manager on the freight 
or passenger solicitor. The various associations of commerce 
all heartily endorsed our efforts and turned out full-fold at these 
dinners to seal the friendship that we started, on the human 
side of railroads. 

Our constitution of existence is to express at formal gather- 
ings the opinion of our railroads on various questions and prob- 
lems of the traffic men, to counteract such feelings of prejudice 
as may exist, and to hear the traffic managers’ side. 


We have just completed this year’s outing, which was very | 


successfully held at Sheboygan and Rhinelander, Wisconsin, and 


we have entertained at these respective towns all of the traffic 
managers and railroad local agents and clerks. Our convention 
was held at Rhinelander, and C, P. Shumway, traveling freight 
agent, New York Central Lines, Milwaukee, was elected presi- 
dent; F. H. Colcutt, traveling passenger agent of the M. K. & T. 
Railroad, vice-president; J. A, Barry, traveling freight agent, the 
L. & N. Railroad, of Chicago, secretary and treasurer; C. F. 
Vigor, traveling freight agent, C. C. & O. Railroad, Chicago, and 
BE. W. Goslee, traveling freight agent, G. M. & N. Railway, Chi- 
cago, directors. All these officers hold until June, 1926. 
Milwaukee, Wis., June 9, 1925. George W. Callen. 


COSTS BY RAIL AND CANAL 


Editor The Traffic World: 


In the language of the street, the findings of the Bureau of 
Railway Economics Bulletin (Traffic World, May 30, p. 1396) 
are “interesting if true,” but, inasmuch as the findings are based, 
in part, on unsound premises, the conclusions are false and 
dangerous and present the argument in an unfair light. 

“The canal system of the State of New York should be studied 
as a unit, beginning back in the days of 1825 when the first 
Erie Canal was completed. The old’ canal was a very pro- 
nounced success, admitted by all. It paid into the state treas- 
ury through tolls the entire cost of the canal in the first decade 
of its existence, made New York City the first and most im- 
portant port on the Atlantic seaboard, and developed the empire 
state to the extent that eighty-five per cent of the population 
is within 15 miles of the navigable waters of the state. The 
tolls collected were sufficient to pay the entire cost of con- 
struction, repair, maintenance, and pperation of the canal 
system, and leave a balance in the treasury at the beginning 
of the construction of the new barge canal of $20,000,000. 

These figures can be verified by state records, and they are 
not the “products of government bookkeeping,” as intimated in 
the bulletin. State government bookkeeping is not conducted 
in the manner in vogue with many of our corporations desirous 
of avoiding taxation. 

These $20,000,000 should be credited against the cost of con- 
struction, which was not done by the author of the railway 
bulletin. 

Moreover, in the operation of the grain elevators and termin- 
als, it is provided that charges for their use shall be made suf- 
ficient to pay maintenance and operation costs and 4 per cent 
interest on the cost of construction. If these two items are sub- 
tracted from the capital cost used in the bulletin, the total cap- 
ital cost will be reduced to about $125,000,000 instead of $170,000,- 
000 used by the author. 


The author further charges 5 per cent on the canal bonds, 
while it is well known that many of the bonds sold at a premium 
and bore 4 per cent or less, and the bonds are selling now on & 
basis to yield less than 4 per cent. Hence, “the capital cost” 
charged by the author should be reduced at least 20 per cent. 

The costs of maintenance and repairs for the first six years 
since the barge canal was completed are excessively high, for 
the following reasons: Material was high and hard to obtain; 


cost of labor high and inefficient; the canal banks and bed were 
new and had not found a stable position, which required ex- 
tensive repairs and dredging which will not be required after 
the canal] has been in service a few years. 


As indicative of this, 
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MEMPHIS, TENNESSEE 


AMERICAN SCRUBBING EQUIPMENT SALES CO. 
Finnell System of Electric Scrubbing 














The Most Centrally Located Distributing 
Center in the United States 


April 4, 1925 







Home of the Largest Merchandise 
Warehouses in the South 


THE MEMPHIS TERMINAL CORPORATION 


Memphis Terminal Corporation, 
1001 Falls Building 
Menphis, Tenn. 













Gentlemen: 


Thank you for your letter of March 30th. acknowledging receipt 
of our letter of March 27th. 












Would you be interested in knowing that we are receiving better 
and quicker service from the Memphis Terminal Corp., than render- 
ed us from any of the other 26 warehouses used’ by us in the 
United States. 






We Invite Storage of All Kinds of GENERAL MERCHANDISE 


And, may we further add, we tnink that we nave tne pick of tne 
warehouses in the Cities from which we distribute our commodities. 





POOL CAR DISTRIBUTION 


We believe iu telling our Warehouses when we do not approve of 
the service rendered us and we also believe in telling them when 
it pleases us. 











Warehouses of concrete construction, automati- 
cally sprinkled, lowest insurance rates. We oper- 
ate our own switch engine and connect with all 
Railroads initial to Memphis, Tenn., as well as the 
Mississippi Warrior Service who switch to our 
Plant without additional switching charges on car 
load lots. 









liost of our correspondence has been with your Mr. Blackburn of 
the Merchandise Department and we would like to extend to hin 
our appreciation of the immediate attention he gives our corres- 
pondence and delivery orders and for the spirit of cooperation 
displayed by him toward us. 













Yours very truly, 
FINNELL SYSTEM, INC. 


R 


RK. F. Jones, 
Traffic Mgr. 


4S 












Member A.W.A. 


Address MERCHANDISE DEPT., P. O. Box 1025, Memphis, Tenn. 







The Cincinnati, Indianapolis and Western Railroad 


With Its Connecti C 


| cINcINNATI, | 
| INDIANAPOLIS AND | 


Through St. Louis, Peoria, Chicago and connections it reaches the Southwest, West and Northw 
intermedi ng on twa, at utvorn tho Bnet and Want North and Goat a with motive power ot igh cea ant 
OOTAST FREIGHT schedules ane uniformly maintained between Springfield, Decatur, Tuscola, Hume, Metcalf, West Dan 
a or a a Ts 
Norfolk, Richmond and all Eastern, Southern and Southeastern points. . ; ‘ ; oe ee 

Fast Freight Service in connection with all Fast Freight Lines Routes. ' 
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20 Neave Bite, Cincnnst” Oh cob Hetroplieg” Lite Bids, "Siinenpol, Minn. Lids Wit Bite” 
740 Railway Exchange, Kansas City, Mo. = on wk Be York, iy hey 

J. A. SIMMONS, General Traffic Manager, C. L & W. B. RB. Building, Indianapolis, Ind. R. B. 











the item for the state engineer and surveyor for engineering 
in 1922 was in excess of $300,000. His services were required in 
repairs and permanent improvements incident to new work. 

The author finds that “in the interest of a conservative 
statement, 414 mills” is the average boatman’s charge for trans- 
portation of freight over the barge canal. In this charge he 
does not credit the boatman with storedoor delivery at the two 
terminals, Buffalo and New York City, which amounts to at least 
5 cents per hundred pounds. 

In this connection, the author makes another astounding 
statement, which I am surprised to hear come from a railroad 
man. That is that, with increased traffic, the cost of haul will 
increase. This has not been the experience with railroads. With 
increased traffic come increased profits, and charges can be 
correspondingly decreased. This will be especially true of the 
barge canal, where at present the traffic is not sufficient to 
employ the boats at their full capacity throughout the season, 
but overhead charges remain constant. 

Because of the facts outlined above, the author’s findings 
of cost of transportation by barge canal with the tonnage at 
present transported, is erroneous and too high. 

The author next undertakes to compute the cost of trans- 
portation by barge canal when the canal has reached its capacity, 
which he fixes at 15,000,000 tons. In making this computation, 
he has not only used erroneous figures, but has his decimal point 
in the wrong place, which increased “the cost of operation, 
maintenance and repairs” ten-fold. His table of costs should 
be corrected as follows: 


Per ton mile Per ton mile 


° .. (Author) (Corrected) 
ee ee eee 0.299 cents 0.162 cents 
Cost of operation, maintenance and 

NE <a ap ake ag Gite dir aibrclacuia aa xb aus ene'eiene 0.700 cents 0.071 cents 
Boatmen’s charge for conveyance..... 0.500 cents 0.450 cents 
Total cost per ton-mile.......... 1.499 cents 0.683 cents 


In making these corrections, I assume interest at 4 per cent 
on the same capital used by the author; have assumed the same 
cost of maintenance and repairs, and the same boatmen’s charge 
as found by the author. These are probably all in excess of 
the true conditions, after the canal has reached its capacity. 

In computing the capacity of the canal, too, it must be re- 
membered that but a very small portion of the canal is of the 
restricted dimensions. Long reaches are in rivers and lakes 
where the capacity greatly exceeds the maximum capacity of 
15,000,000 tons fixed by the author. Therefore, local and way 
freight can be transported over these reaches in quantities 
greatly in excess of the 15,000,000-ton capacity. 

In computing the ton-mile tonnage, let it be assumed that 
the capacity of the canal is 15,000,000 tons, and that one-third 
of it is through freight traveling from Buffalo to New York City, 
and that the balance, 10,000,000 tons, is local freight traveling 
a distance of 200 miles. This will mean an average freight 
haul of 279 miles, and but very little longer than the present 
haul over the barge canal, and will show a capacity of 4,195,- 
000,000 ton-miles, On this basis the fixed charges due to “cost 
of capital” and “cost of operation, maintenance, and repairs” 
are .233 cents per ton-mile. This, added to an assumed boatman 
charge of .45 cents per ton-mile, makes a total cost of .683 cents 
per ton-mile as against the present cost of haul by rail found by 
the author to be 1.104 cents per ton-mile, or a saving of 521 
cents per ton-mile. 

The ton miles of freight transported over the barge canal 
will only have to increase from its 1923 total to 1,433,000,000 
ton miles, to reduce the cost to the present rail rate. This is 
equal to 5,430,000 tons of freight hauled a distance of 268 miles 
This quantity is less than the average annual tonnage hauled on 
the old Erie Canal during the 6-year period from 1877 to 1882, 
during which period the average tonnage hauled was 5,434,474 
tons. 

In the first year after the new barge canal was opened to 
traffic it transported 1,238,844 tons; in 1923 it transported 
2,006,284 tons. This increase was made in the face of great 
opposition and difficulty in obtaining materials even at ex- 
tremely high prices for the construction of boats necessary for 
barge transportation; but even at this rate of increase it will not 
be a long period before the canal has-reached the capacity of the 
old Erie Canal, and the total cost of transportation—including 
po cost to the taxpayers—will be less than the cost of haul by 
rail. 

Railroads are not eleemosynary institutions. The Bureau of 
Railway Economics is maintained by railroad systems, Consec- 
utive No. 293 was published for propaganda purposes and makes 
very good reading for the layman. But if the railroads are so 
zealous of the interests of the taxpayers, why do they not as 
zealously criticize some other great appropriations which affect 
our body politic and are of greater moment? 


Evidently the railroads know that transportation by water 
is cheaper than by rail and are now feeling keenly the results 
of the improved waterway systems of the United States. Note 
particularly the long and short haul controversy resulting from 
the successful operation of the Panama Canal. The success of 
that canal has surprised even its greatest advocates. The manu- 
facturers and shippers of the Atlantic coast can deliver their 
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products to the Pacific coast at from $300 to $1,000 per carload 
cheaper than similar shippers from the Mississippi Valley. Hun- 
dreds of millions of tons of freight are transported over the 
Great Lakes at a cost of from one-fifth to one-tenth the cost of 
haul by rail—even taking into account the cost of capital prop- 
erly charged to such transportation. 

Where waterways are completed and properly operated in 
the Mississippi Valley, very material saving in cost of haul 
universally results. 

The development of our country will need every possible 
means of transportation—whether rail, waterway or highway. 
The effort of all should be to so construct and correlate these 
means of transportation that our citizens will secure the best 
and cheapest means of transportation. 

Chicago, June 15, 1925. 

M. G. Barnes, Chief Engineer, 
Division of Waterways, llinois Department of Public Works and 
Buildings, 


CHANGES IN DOCKET 


Hearing in I, and S. No. 2415, bridge tolls on coal and coke 
between East Burlington, Ill., and Burlingtoon, Ia., and other 
Mississippi River crossings, assigned for June 22, at St. Louis, 
Mo., before Examiner Worthington, was canceled. 

Argument in No. 13878, Chicago Fire Brick Co. et al. vs. 
Ahnapee & Western Ry. Co. et al., assigned for June 24, at Wash- 
ington, D. C., was reassigned for June 25, at Washington, D. C. 

Hearing in Finance No. 3903, excess income of the Roscoe, 
Snnyder & Pacific Railway Co., assigned for June 25, at Washing- 
ton, D. C., before Examiner Law, was canceled and reassigned 
for October 12, at Washington, D. C., before Examiner Law. 

Hearing in No. 16665 (and Sub. No. 1), The Southwestern 
Lumbermen’s Association et al. vs. A. V. I. Railway et al., as- 
signed for June 24, at Kansas City, Mo., before Examiner Wit- 
ters, was canceled and reassigned for July 18, at Kansas City, 
Mo., before Examiner Cheseldine, 

Argument in No, 15508, French Battery & Carbon Company 
vs. Chicago & North Western Ry. et al., assigned for June 24, at 
Washington, D. C., was postponed to a date to be hereafter fixed. 

Argument in No. 15850, Colgate & Company vs. Pennsylvania 
R. R. et al., assigned for June 24, at Washington, D. C., was post- 
poned to a date to be hereafter fixed. 


ROLLING STOCK ADDITIONS 


Class I railroads from January 1 this year to June 1 placed 
in service 70,949 freight cars, according to reports filed by the 
carriers with the car service division of the American Railway 
Association. This was an increase of 12,394 cars over the num- 
ber installed in the corresponding period last year. 

Of the total number installed from January 1 to June 1, this 
year, 37,698 were box cars, an increase of 10,869 over the number 
placed in service in the same period last year. There were also 
25,117 coal cars placed in service in the five months’ period in 
1925, or 6,295 more than in the same period in 1924. The rail- 
roads also placed in service 2,703 refrigerator cars and 2,807 
stock cars. 

In May alone, freight: cars installed totaled 13,023, which 
included 7,379 box cars, 4,413 coal cars and 281 refrigerator cars. 

Freight cars on order on June 1 totaled 36,515 compared with 
61,256 on June 1, last year. 

Class I railroads the first five months this year also installed 
in service 748 locomotives, of which number 147 were placed in 
service in May. Locomotives installed in the first five months 
last year numbered 911. The railroads on June 1 this year had 
329 locomotives on order compared with 447 on the same date 
one year ago. 


ee —— 
CONDITION OF EQUIPMENT 


In its regular monthly report on condition of railroad equip- 
ment, submitted to the President under a Senate resoluttion, the 
Commission reported that, out of 121,360 freight cars inspected 
in May, 3,691 or 3 per cent, were found defective. In May, 1924, 
out of 104,763 freight cars inspected, 4,116 or 4 per cent, were 
found defective, Out of 1,972 passenger cars inspected in May, 
11 were found defective, as against 1,744 inspected and 6 defec- 
tive in May, 1924. 

As to locomotives, the report showed that 6,985 were in- 
spected in May, that 3,197 were found defective, or 46 per cent, 
and that 349 were ordered out of service. In May last year 
6,312 were inspected, 2,990 or 47 per cent found defective, and 
388 were ordered out of service. 


GUARANTY CERTIFICATE 


The Commission has certified to the Secretary of the Treas- 
ury that the Great Northern, Farmers’ Grain & Shipping Com- 
pany and the Watertown & Sioux Falls owe the United States 
$1,321,112.69 on account of overpayment under section 209 of 
the transportation act. The Commission advanced a total of 
$12,500,000 to these carriers, the Great Northern acting as agent 
for the other two carriers. It found that the amount necessary 
to make good the guaranty for the six months after federal 
control was $11,178,887.31. 
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NEWPORT NEWS, VIRGINIA 


On Hampton Roads 


continues to afford unexcelled facilities and service for handling export and import 
traffic between the West, South and Southwest and the principal ports in United King- 
dom, the Continent, South America, Far East and Australia. Regular and direct 
steamship lines to and from the Pacific Coast. Coastwise service to Philadelphia, New 
York, Providence and Boston. Dependable C. & O. rail service combined with an ear- 
nest desire to serve YOU. Our 42 years of experience is your guarantee of satisfaction. 


R. H. Vaughan, 
Assistant General Freight Agent in Charge of Through Traffic, C. & O. Ry. 
Cincinnati, Ohio. 
H. P. Hathaway, 


Assistant General Freight Agent, C. & O. Ry. 
Chicago, Ill. 


W. L. Divine, 
Foreign Freight Agent, C. & O. Ry. 
299 Broadway, New York City, or Newport News, Va. 


or C. & O. Agency at St. Louis, Louisville, Memphis, Nashville, Kansas City, Minneapolis, Columbus, Toledo, 
Detroit, Milwaukee, Indianapolis, Cleveland and Pittsburgh. 





ATLANTA 


The Most Centrally Located Distributing Center in the Southeastern States 
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THE CANDLER WAREHOUSES 


Forty acres of re-inforced concrete fireproof warehouses, automatically sprinklered, lowest insurance rates, 
possessing every modern facility for receiving, storing, distributing and forwarding Merchandise. Two 
and one-half miles track facilities, connecting with eight trunk line railways. 


POOL CAR DISTRIBUTION 


WE INVITE STORAGE OF ALL KINDS OF GENERAL MERCHANDISE 


SOUTHEASTERN COMPRESS & WAREHOUSE COMPANY, “tuncixc” Atlanta, Georgia 


Member American Warehousemen’s Association 






















Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any s_mple question relating to the law 
of interstate transportation of freight. A traffic man ot long experience 
and wde knowledge will answer questions a to practical traffic 

blems. We do not desire to take the place of the traffic man but to 
Oe him in his work. ‘ ' 

The right is reserved to refuse to answer in th’s department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. : 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Misrouting—While an Embargoed Route Is Not an Available 
Route Within the Meaning of Conference Ruling 214-C, the 
Carrier Must Notify the Shipper if the Cheapest Route Is 
Embargoed if it Accepts Without Routing Instructions 
New York.—Question: A railroad receipted for a less-car- 

load shipment consigned straight to consignee. There was no 
routing shown in the bill of lading or shipping order, and no 
rate shown. The railroad was therefore under obligation to send 
the shipment via the cheapest route. Only all-rail routes were 
under consideration. The cheapest all-rail route was under em- 
bargo. The railroad agent forwarded the shipment via the cheap- 
est route which was not under embargo, but failed to notify 
shipper that the cheapest route was under embargo and did not 
ask if shipper wanted to furnish any routing whatever. 

Will you kindly give reference to any decisions of the Com- 
mission that would aid in deciding whether or not the railroad 
carrier is guilty of an error in routing? 

Answer: The well-known Conference Ruling 214-C provid- 
ing that in the absence of routing instructions the carrier must 
forward via the cheapest reasonable route, contemplates, of 
course, only routes which are available for movement of the 
shipment. The Commission has held in several cases that if a 
route is embargoed at time shipment is offered for transporta- 
tion, that route is not available, and it would seem that all the 
carrier would have to do in such a case would be to forward 
via the next cheaper, or what at the time of shipment was the 
cheapest reasonable route available, and that the carrier would 
still be complying with the principle underlying Conference Rul- 
inf 214-C. In Dort Motor Co. vs. Director-General, 59 I. C. C. 374; 
North Packing & Provision Co. vs. Director-General, 73 I. C, C. 
749, and Cannon Manufacturing Co. vs. Southern Ry., 56 I, C. C. 
128, the Commission held that an embargoed route was not an 
available route. If it is not an available reute why should it 
not be disregarded altogether, and the oarrier’s duty be dis- 
charged when it ferwards the shipment via the cheapest route 
that is available? The cages do not geem to discuss the point, 
but it may be that for the purpese of movement of the shipment 
a route is not available if embargoed, yet, according to the 
tariff upon which the shipper relies, actually ig available. We 
believe that even though a reute is embargoed, if the shipper 
has no notice of that fact, he is justified in relying upon the 
tariff as showing the list of available routes, and in assuming 
that the carrier will use the eheapest. 

In the Dort Motor Company ease abeve cited, the carrier 
advised the shipper of the embargo, and refused te accept ship- 
ment until the shipper directed routing over the next cheaper 
route. In eagh of the ether cases the shipper had notice of the 
embargees. -The Commission held in the Dort Motor Company 
case that the carrier was within its right in compelling the 
shipper to either acquiesce in the forwarding via the next 
eheaper route, or refraining from shipping, and was not obliged 
to protect the rate applicable via the cheapest tariff route under 
such circumstances. Its views are best summed up by the fol- 


lowing excerpt from, its report in the North Packing Company 
case: ‘ 


Common carriers have the right, in order to prevent complete 
paralysis of their operating facilities, to protect themselves by 
embargo against acceptance of freight over a certain route which 
may be congested.’ . . . A route that is embargoed against cer- 
tain traffic cannot; be said’ to be available to shippers tendering 
such traffic. We have frequently construed section 15 (of the in- 
terstate commerce act) to impose upon common carriers the duty, 
in the absence of contrary routing by the shipper, to forward ship- 
ments over the cheapest available route, and, failing to do so, 
carriers have been found liable to the damaged shipper in the 
amount of the difference between the rate charged and the ratt 
over the cheapest available route. But where, as here oe a 
the route is not available, the carrier does not violate its duty 
if it refuses to accept the shipment until after the shipper agrees 
to a route that is available. When confronted with such circum- 
stances the shipper had the option of accepting the cheapest 
available route, or of withholding shipment until the desired 
route becomes available. In this instance complaihants exercised 
their option by voluntarily accepting the cheapest route that was 


available at the time. 

; In your case the shipper was not given the option of volun- 
tarily accepting the higher route, although it was the cheapest 
available at the time from an operating standpoint, but was not 


THE TRAFFIC WORLD 


Vol. XXXV, No. 26 


the cheapest from the tariff standpoint, He did not accept your 
higher rate voluntarily; you did not give him the option of either 
accepting it or withholding shipment. Had the shipper been 
informed that the route you used was the cheapest available, he 
would have acquiesced in its use and the higher rate to be ap- 
plied in allowing shipment to go forward. In our opinion your 
case is, on principle, similar to those cases where the carrier 
accepted shipments and finding that a flood had caused the 
cheaper route to be unusable, without first taking up with the 
shipper for authority to change the routing, took it upon itself 
to divert shipment to a higher route, in all of which cases the 

Commission found the carrier liable for misroute. 

It has been held in several cases that a delivery of shipment 
to the carrier and acceptance by it without routing instructions 
has the effect of writing into the contract a covenant to the 
effect that the carrier shall select the cheapest available reason- 
able route. 10 Corpus Juris 85. If the carrier is liable when it 
deviates from express routing instructions, it is also liable when 
it deviates from the cheapest available route under its tariffs 
where there are no routing instructions (since their absence 
imposes upon the carrier the contractual duty to select the cheap- 
est) when it deviates from the cheapest. The only instances 
where it is excused from such deviation is where it has given 
the shipper proper notice and allows him to exercise his option 
of accepting the route offered, or diverting, recalling, or with-. 
holding shipment. 

Tariff Interpretation—Application of Domestic vs. Import Rates 
on Import Traffic, Neither Tariff Absorbing Handling Charges, 
from Shipside to Cars 
Louisiana.—Question: Speiden’s Import Tariff 78-J, I. &. C. 

808, shows rate of $1.58 per net ton, minimum 30,000 pounds, on 

fertilizer, from New Orleans to Columbus, Miss., but does not 

include wharfage and other expense necessary to effect delivery 
to cars. Speiden’s Domestic Tariff No. 131-B, I. C. C. 728, shows 
rate of $1.30 per net ton, minimum 30,000 pounds, between same 
points. Can shippers pay charges necessary to effect delivery 

to the rail lines and then use I. C. C. No. 723, rather than I. C, C. 

No. 808? 

Answer: It seems to be the character of the traffic which 
determines whether the domestic or the import rate is to be 
applied. I. C. C. 723 dees net specifically provide that it is ap- 
plicable to import traffic, and we cannot infer that because it 
does not provide that it will not apply to import traffic that it 
will so apply. We cannot infer the application. Lucas E. Moore 
Stave Co. vs. M. L. & T. R. R. & S.S. Co., 41 I. C. C. 472 Speiden’s 
I. C, C, 808 is published to specifically apply on import traffic. 
In Mobile Chamber of Commerce vs. M. & O. R. R., 57 I. C. C.. 
554, the Commission stated: 

This traffic is either local (domestic) or export. If it is ex- 
port, it must take the export rate. 

While we know of no case wherein import versus domestic 
rates were under consideration in like manner, we have no jyea-. 
son to believe it would hold differently, but that in view off the: 
fact that the two tariffs by their own terms cover two different: 
classes of traffic, we cannot apply them interchangeably. If the, 
shipments move continuously from shipside to destination so» 
that their character as import commerce is not changed, we dm 
not believe that the intervention of the shipper in merely pay- 
ing the transfer charges from ship to cars would have the effect 
of rendering the domestic rates applicable. We believe that the 
well-known rule that the shipper cannot defeat through rates 
merely by accepting and rebilling would intervene here. To 
make the domestic rate applicable to this traffic you would have 
to first destroy its character as import traffic before the tonnage 
is forwarded from the port city to Columbus. 

The fact that the transfer charges between ship and cars is 
not absorbed under the import rate is immaterial. In the Moore 
Stave case above cited, the tariff carried rates to New Orleans 
“for export,” but did not provide for absorption of the charges 
between cars and vessel. The Commission held that the export 
rate plus the transfer charges were nevertheless applicable. 
Reconsignment—lInstructions Conditioned Upon Protection of 

Specified Rates. Modification of Previous Answer 

Alabama.—Question; Please refer to page 1342, of The 
Traffic World, issued May 23, 1925, and the answer is made to 
“Texas,” caption: “Reconsignment Instruction Conditioned Upon 
Protection of Specified Rate,” and kindly refer to the new recon-. 
signment rules and regulations that were effective May 15, 1924, 
paragraph “D” in connection with note thereof under caption, 
“Conditions,” and advise if it will not be in order for you to 
amend the answer as given to this question? 

Answer: We think the rule you have in mind is identical 
with that published in Seaboard Air Line Tariff I. C. C. 7082, 
Note 1, item 3, under “Conditions,” which note read as follows: 

When order for diversion or reconsignment requires protect- 
ing of a rate and/or route, which cannot be lawfully applied via 
the point at which diversion or reconsignment is made, prompt 
notice shall be given to the party requesting the diversion or re- 
consignment and, unless such order also contains the alternative 
of forwarding the car as originally billed, car will be stopped for 
orders, subject to the provisions of rule 8(a). 

Rule 8-(a) merely provides for an additional charge for the 
stopping and holding for orders, etc. 
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HERE IS 


Real Traffic Service 


1. A staff of practical and legal traffic experts at 
your call for consultation on any matter that 
may bob up in your office at any time. 


2. A running report of progress in any matter 
before any government body in which you may 
be interested. This includes formal and informa) 
complaints before the Interstate Commerce 
Commission, matters before the Federal Trade 
Commission, bills in Congress and similar 
matters. 


8. A careful watch kept and a report made on any 
development in any specific rate in which you 
are apprehensive that a change may be 
attempted. 


4. A place where you may obtain without charge 
single copies of any document issued by any gov- 
ernment department. This includes reports and 
tentative reports of the Interstate Commerce 
Commission and similar documents. 


5. An office in the city of Washington where you 
will be furnished with facilities for transacting 
your business whenever you happen to be there. 


NO, THIS SERVICE 
IS NOT EXPENSIVE 


As a matter of fact it is 
part of every subscrip- 
tion for the 


TRAFFIC WORL 


TRAFFIC BULLETIN =" 





which is, in itself the most com- 
plete and prompt traffic news 
service available. 


Let us send you a series of sam- 
ples and detailed information. 


The Traffic Service Corporation 
418 So. Market St., Chicago, Ill 





New York 


ON ian 
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California 


Fastest Service by Sea 
1 5 days Passenger and Freight 


Itinerary: New York — Havana — Panama Canal— 
Balboa — San Diego (Westbound) — Los Angeles — San 
Francisco. 

Through Bills of Lading to or from other Pacific Coast 
ports; also European, West Indian, Canadian, Hawaiian, 
Far Eastern and Australian ports. 

Passengers’ automobiles accepted uncrated as baggage 
at moderate charge. All steamers equipped for refriger- 
ator cargo. 





Proposed Sailing Dates 


Westbound from New York Eastbound from San FranciscoLos Angeles 


S.S. Manchuria, July 16 S.S. Mongolia, July 4 July 6 
S.S. Mongolia, July 30 S.S. Finland, July 18 July 20 
S.S. Finland, Aug. 13 S.S. Manchuria, Aug. 8 Aug. 10 


BANE iC) 





—— — 


Se oe 


PANAMA PACIFIC Line 


INTERNATIONAL MERCANTILE MARINE COMPANY 


Pier 61 North River, N. Y. C. 1 Broadway, N. Y. C. 
(W. 23rd St.) Tel. Chelsea 6760 Tel. ie 8300 
La Salle St. Boston, 84 


. te Street 
Philadelphia, Bourse 3 Baltimore, Chamber of Commerce 
Rochester, Ellwenger & y Bldg. West Coast Agents, Pacific ote sm Go. 


Mobile Oceanic Line 


U. S. Government Vessels 


LINER SERVICE 


MOBILE PENSACOLA GULFPORT 


LONDON 
U.S.S.B. S.S. ANTINOUS, sailing from Mobile July 8 
U.S.S.B. S.S. AFOUNDRIA, sailing from Tampa July 12; 
sailing from Pensacola July 16; sailing from Gulfport 
July 19; sailing from Mobile July 26. 
ANTWERP, ROTTERDAM and HAMBURG 
U.S.S.B. S.S. WEST HIKA, sailing from Mobile July 10. 


ROTTERDAM and HAMBURG 


U.S.S.B. S.S. EFFINGHAM, sailing from Gulfport July 
18; sailing from Pensacola July 21; sailing from 
Mobile July 30. 


LIVERPOOL and MANCHESTER 
U.S.S.B. S.S. COAHOMA COUNTY, sailing from Pensa- 
cola July 1; sailing from Gulfport July 3; sailing from 
Mobile July 14. 


HAVRE, ANTWERP and BREMEN 
U.S.S.B. S.S. WEST HARDAWAY, sailing from Pensa- 
cola July 23; sailing from Gulfport July 26; sailing 
from Mobile August 2. 


Mobile Oceanic Line 


Operated for 
United States Shipping Board 


by Waterman S. S. Corp., Managing Operators 
Mobile, Ala. 
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Inasmuch as “Texas” did not indicate when his shipment 
moved nor when reconsigned, our answer was directed to the 
rules in force prior to the amendment of the reconsigning tariffs 
incorporating the above note, and to that extent is correct. The 
last sentence of our answer reads: “Every shipper is bound to 
take notice of the terms and conditions of the tariffs governing 
his shipments.” If he does this he will take notice of the special 
Note 1 above quoted. Our answer fits the situation where Note 
1 is not published in the tariff, but as “Texas” question did not 
cite his tariff nor mention when shipment moved we should 
have also invited his attention to the rule now prevailing so as 
to cover this sort of situation both before and after May 15, 1924. 

We have seen no decisions by the Commission as to the 
liability of the carrier where it fails to observe Note 1, but our 
view would be that the shipper has now the right to rely upon 
the carrier’s duty under this tariff provision to call his attention 
to the discrepancy between the rate and route under such diver- 
sion or reconsigning instructions, and, failing to do so, the 
carrier would be liable for misroute, According to the Com- 
mission’s decisions (prior to the adoption of this Note 1 provi- 
sion), the carrier had no duty to call the shipper’s attention to 
the discrepancy, for he could determine his rates and routes 
from the tariffs. As we see it, he may now require the carrier 
to determine that for him, and this under the carrier’s recon- 
signing tariff, in case he gives conflicting instructions. 


Liability of Carrier for Loss from Carload Shipment Placed on 
Private Siding, Partly Unloaded by Consignee, Car Being 
Locked Up at Night by Consignee, Loss Presumably Occur- 
ring After Placement of Car on Private Siding 
California.—Question:- We are interested in learning 

whether any decision has been rendered at any time regarding 

the liability of a transportation company for pilferage from a 

carload of merchandise after it had been delivered on a private 

industry track. 

We have a case in mind where a car was spotted at a ware- 
house, partially unloaded, and its doors then secured for the 
night with padlocks. The following morning it was noted that 
one of the locks had been pried open and that several packages 
were found to be missing after a check of the contents of the 
car was completed. We have no way of telling, of course, 
whether the merchandise was stolen before the car was spotted 
or whether the pilferage occurred during the time that it was 
standing on the industry track. However, as the car arrived 
under original seals, it is reasonably certain that the theft oc- 
curred after the car was placed at the warehouse for unloading. 


In similar cases that have arisen, payment has been made- 


by the transportation company without question, but in this 
instance responsibility is declined, the claim being made by the 
railroad that their obligations ceased upon delivery of the car 
on the private industry track. 

Answer: The decisions of the courts are not altogether in 
harmony with each other concerning the liability of the railroad 
company after placement of the car upon delivery track. Sec- 
+ 4 of the Bill of Lading conditions provides in part as fol- 
ows: 


Property not removed by the party entitled to receive it 
within the free time allowed by tariffs (usually 48 hours under 
demurrage tariffs), after notice of arrival of the property 
at destination . . . has been duly sent or given, and after 
placement of the property for delivery at destination has been 
made, may be kept in the car, depot, or warehouse, or place of 
delivery of the carrier, subject to the charge for storage and to 
carrier’s responsibility as a warehouseman only. 


In Chas. Bianchi & Sons vs. N. & W. R. Co., 104 Atl. 144, 
it was held that a provision in the bill of lading to the effect 
that when the carrier places goods on a private siding it will 
be at the owner’s risk, and the company’s duty as a carrier has 
ceased, if it still has any duty it is that of a warehouseman and 
as such is obliged to use ordinary carg To impose the liability of 
warehouseman, however, presupposes that the company has 
custody and control over the goods and that they are not in the 
consignee’s possession. With respect to delivery on private 
sidings, the question is whether the carrier is liable as a carrier 
after 48 hours of free time has expired or whether its liability 
as a warehouseman terminates upon placement of the car on 
the consignee’s private siding, it being presumed that the con- 
signee has assumed possession of the goods immediately upon 
delivery of the goods by the carrier on private track. 

The decision of the courts, with few exceptions, seem to 
uniformly hold that after delivery of a shipment upon either a 
public delivery track or a private siding and acceptance of same 
by the consignee, the carrier’s liability either as a carrier or as 
a warehouseman ceases, but what constitutes acceptance by the 
consignee often presents a question fraught with difficulties in its 
determination. In Mark-Owens & Co. vs. Michigan Central R. 


Co., 125 N. E. 767, the court held that under the bill of lading» 


clause hereinbefore quoted a carrier was liable as a carrier for 
loss of goods occuring within 48 hours before notice to consignee, 
even though the consignee broke the seals, accepted the ship- 
ment and began unloading the car. This case, however, repre- 
sents the exception to the general weight of authority to the 
contrary. In McIntire vs. C. R. I. & P. Ry., 152 N. W. 305 (rep- 
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resentative of the general view), held that the more réasonable 
construction of the clause quoted above was that property not 
removed within 48 hours after notice of its arrival might be 
left in the car and the liability of the company should be that of 
warehouseman only; that if the consignee had not opened the car 
and taken possession, but had left it on the side track in the 
condition received, the carrier would be liable as such until the 
expiration of 48 hours after notice of its arrival, and after that 
time as warehouseman, which is consonant with the B/L pro- 
vision, In that case the consignee had placed his own padlock 
on the car and kept the key in his own possession. It could 
hardly be contended under the circumstance that the goods 
were in the carrier company’s possession during that time, either 
as carrier or warehouseman. 

Following the above view, it would seem that regardless 
of what the carrier’s liability might have been had the car re- 
mained on the track and the theft committed before you assumed 
dominion over the goods, we are of the opinion that your break: 
ing the seals and the bulk of the shipment, and taking charge 
of the premises with your own lock and key the goods were in 
your possession and not the possession of the railroad company 
when the theft occurred, assuming that it ocourred at destina- 


tion. The test would seem to depend upon whose possession, 
yours or the carrier’s, that was interrupted when the theft was . 


committed. Your having entire control over the situation pre- 
cludes the idea that the carrier had possession of the goods. 


Follow-Lot Rule: in Connection with Commadity Rate Applicable= 
to an Article Which in the Classification is Subject to Rute 
34, Graduated Scale at Minimum Weights 


Illinois.—Question: On October 12, 1922, we shipped from 
Harvey, Ill., some road-making implements to San Francisco, 
Calif. There not being sufficient space on one car for the entire 
shipment, we loaded a second car with 27,200 lbs. and billed it 
out as a part-lot. The minimum, as shown in Countiss’ 1-U, 
I. C. C, 1101, was 30,000 lbs., and as the first car contained that 
weight, we contend that the part-lot should be charged for at the 


carload commodity rate of $2.53, which was the rate given in 
the above mentioned tariff. 


We have been presented with a bill for the second car at 
actual weight, at class “A” rate, the railroads stating that as 
this commodity is shown in the Western Classification as subject 
to Rule No. 34, it is not entitled to the part-lot provision. Our 
opinion is that as Countiss’ Tariff does not make it subject to 
Rule No. 34, we are entitled to this privilege. As the full 
visible space of the part of the car containing the part-lot was 


used we did not think that it was necessary to tag the articles 
contained therein. 


Answer: Item 1492 of Agent Countiss’ Westbound Tariff 1-U, 
I. C. C. 1101, provides a commodity rate from Harvey, IIl.,, 
San Francisco, California, of $2.53 per 100 lbs., with a minimum 
weight of 30,000 lbs. The minimum weight is a “flat” or 
uniform minimum applicable to cars of any length. It is not 
subject to Rule 34 of the Classification, as you state. Rule 1 
of the Tariff provides that the “Rules” published in the current 
Western Classification will also govern the application of the 
rates named in this tariff, except where provided to the con- 
trary. This provision does not require that Item 1492 shall spe- 
cifically state in so many words, “Not subject to Rule 34 of 
Classification.” It is sufficient, we think, if the commodity rate 
item sets up something inconsistent with the rule of the Classifi- 
cation. By providing for a flat minimum of-30,000 lbs. and not 
stating the size of cars to which it is applicable, it is made 
applicable to cars of all lengths, thereby preventing the use of 
Rule 34 with its graduated scale, In Tull & Gibbs vs. N. & W., 
55 I. C. C. 18, the Interstate Commerce Commission held that 
where there is a uniform minimum for cars of all lengths, the 
carrier is not required to furnish a car of any specified length, 
but that the minimum is applicable to cars of any length fur- 
nished. Inasmuch as the commodity tariff sets up its own min- 


imum weight this removes application of the minimum weight 
provided by the Classification. 


It is noted, however, that the tariff in question does not pro- 
vide by itself a follow-lot rule. Under the cross-reference of 
Rule 1 of the tariff, however, we think we have ample authority 
to invoke application of Rule 24 of the Classification, provided 
your shipment moved under one bill of lading as specified in 
Rule 20 of the tariff. Western Classification 57 in effect when 
your shipment moved provided the follow-lot rule in its Rule 24 
where the minimum weight of the article is not subject to Rule 
34. Cross-reference is also made between Rules 24 and 6, the 
latter covering the marking of shipments. Note 2—(e) of Rule 
6 provided: “Freight in excess of full carloads must be marked 
as required for less carload freight, except where such excess 
is 20,000 lbs. or more.” The exception in this note, therefore, 


seems to leave Rule 24 applicable, even though your overflow 
was not marked. 


It is our view that the first car loaded to capacity and 
charged at actual weight, subject to minimum of 30,000 lbs,, and 
the overflow subject to actual weight, are both entitled to appli- 
cation of the commodity rate in question. 


June 
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Hot Weather Brings No Losses 
When Goods Are Shipped in Balsa Boxes 





_ Spoilage of perishable and semi-perishable goods in transit 
is a thing of the past with shippers who protect their prod- 
ucts with Balsa Boxes. For these remarkable containers act 
as wooden vacuum bottles and prevent temperature ex- 
tremes from affecting the goods they contain. 


Balsa Boxes eliminate the use of ice packs. They allow 
you to ship pre-cooled products and get them to your market 
still cold and dry. They are most unusual boxes made from 
a most unusual wood—Balsa—a wood that is 92% air. 





Write for information about these new containers. They can 
be made to suit your own sizes and specifications. 


THE FLEISCHMANN TRANSPORTATION COMPANY 


Balsa Box Department 
New York, 699 Washington St. Chicago, 327 So. La Salle St. 


Baltimore Boston Buffalo Cincinnati Langdon, D. C. Peekskill, N. Y. San Francisco . Seattle St. Louis 


TWO USEFUL BOOKS 


Feet. Seer: Sb cae wee 


routing, by J. D. Collier. Twenty-six chapters 
full of practical information. 


DEMURRAGE TARIFFS: An attempt, by G. Lloyd Wilson, to clarify the 


subject of demurrage and to explain, in non- 
technical language the rules which govern the 
assessment of demurrage in the United States. 


These practical and useful books, durably bound in boards, 


will be sent to you postpaid, at fifty cents each. Or you 
may have the two for seventy-five cents. 


And don’t forget Professor Huebner’s FUNDAMENTALS OF TRAFFIC, about which 
the traffic manager of the chamber of commerce of a large city wrote us: ‘‘The form in 
which it is gotten up seems to me to far exceed anything along the line that I have 
ever seen.” Three dollars a copy. (20% discount to Traffic World subscribers). 


THE TRAFFIC SERVICE CORPORATION 


Merchandise Department 
418 So. Market St. Chicago, Illinois 
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Claim Investigatlon—Carrier Justified in Demanding Satisfactory 
Evidence of Damages Before Paying Claim 
Pennsylvania.—Question: At different times we have filed 

claims for broken castings replaced from warehouse stock which 

warehouse stock was later replenished from source of supply. 

These replacements are made in next carload lot which may not 

go forward until some time after the broken castings are re- 

ceived. Our claims have included amount of freight charges 
which we will finally pay for replacing parts taken from ware- 
house supply stock to fill up units short through breakage. 

Carriers decline payment of freight on replacement unless sup- 

ported by freight bill showing replacement freight charges 

already paid. 

Can you find any citation which we can use to support claims 
so replacement freight charges will be allowed without delaying 
filing of claims until replacement freight bills can be attached. 

Answer: Until the freight charges on the replacement goods 
have been paid you are not outstanding those charges as dam- 
ages. Whether as a matter of fact they have been paid and you 
simply have not been able to secure the freight bill, is immaterial 
to your question. The carrier is within its rights, in our opinion, 
in demanding some evidence of this element of the damage. It 
is not a proper practice for railroad companies to adjust claims 
immediately upon presentation without having first investigated 
to determine whether they are liable on such claims. Conference 
Ruling 236; Charleston & Carolina R. R. Co., vs. Varnville Co., 
237 U. S. 597. The carrier is not justified in paying an unlawful 
claim merely because he did so on the statement of another 


party that the claim is properly grounded. In Conference Ruling 
462 the Commission states: 


In all such cases, the investigation so made must be thorough 


and must disclose a lawful basis for payment before the claim is 
adjusted. 


It seems to us that for the carrier to allow this element of 
your claim in advance of surrendering documentary evidence of 
your being outstanding these freight charges, would be to simply 
allow the claim to this extent without proper investigation. 
While the freight bill itself is not the only proof, perhaps, that 
you have borne such extra freight charges, it is nevertheless 
exceptionally good evidence and we do not think the carrier is 
unreasonable in demanding that sort of proof. For the carrier 
to pay claims in full or any part of them not supported by 
proper investigation and ample evidence of its liability, is to 
lay itself open to charge of rebating which is specifically for- 
bidden by the Interstate Commerce Act. 


Tariff Interpretation—Title Page of Tariff Provides “Governed 
by Agency Rules Circular Except as Otherwise Provided 
Herein”; Omnibus Clause Makes Cross Reference to Indi- 
vidual Issue Containing Rules on Same Subject Different 
From Agency Rules Circular 
Missouri.—Question: S. W. L. Tariff No. 34-K, F. A. Leland’s 

I. C. C. 1691, provides on the title page that it is governed by 

the Western Classification, and S. W. L. Exceptions and Rules 

Circular No. 2-V, F. A. Leland’s I. C. C. 1675. 


The latter publication (I. C. C. 1675) provides in Item 420 
for stopover privileges to finish loading, on poultry, with provi- 
sions, however, that not more than three stops will be allowed. 

Item 950 of S. W. L. 34-K provides that shipments are enti- 
tled to privileges contained in separate publications of individual 
lines, parties to the tariff. The Kansas City Southern in their 
Classification 11-L, I. C. C. 4357, Item 270, provides stopover 
privileges on poultry, to finish loading, with no limit as to num- 
ber of stops. On the title page of the K. C. S. tariff is a provision 
that where the regulations shown therein conflict with those 


shown in specific rate tariffs, the latter are to take precedence’ 


in all cases. 


Will you please advise, whether in your opinion, shipments 
trapsported under rates named in S. W. L. Tariff 34-K are gov- 
erned properly by the rule in S. W. L. Exceptions No. 2-V, or 
K. C. S. Classification No. 11-L? 


Answer: It is noted that Southwestern Lines Rules Circular 
2-series, Leland’s I. C. C. 1675, and Kansas City Southern I. C. C. 
4357 provide rules for stopping in transit to finish loading live 
poultry, and that there is a difference between the number of 
stops allowed; also that there is definite cross-reference between 
the rate tariff and these two accessorial special rules circulars. 
Which circular takes precedence? While the Kansas City South- 
ern publication does provide on its title page that it will not 
apply when rules are provided in “Specific Tariffs,” this last 
term is not defined, although we think the intendment of same 
is that its rules have no application of the main rate tariff itself 
contains its own rules, this being the general rule that the main 
tariff carrying the road-haul rate is not to be superseded by any 
cross-referenced publication. Inasmuch as the rate tariff, Le- 
land’s I. C. C. 1691, contains no rule on the subject, we think the 
omnibus clause of Item 950 of I. C. C. 1691 has the effect of 
incorporating by reference, the rules of the Kansas City Circular. 
Item 950 provides the individual issues will apply except where 
provided to the contrary “in this tariff.” We have seen that 
I. C. C. 1691 contains no specific rule on the subject, therefore, 


Vol. XXXV, No. 26 


what is to prevent our saying that the Kansas City Southern 
Rules are part and parcel of Tariff 34-K? 

Following the above we could not say that the Kansas City 
Southern rules have been brought into conflict with the South- 
western Rules Circular, and therefore by the terms of the K.C.S. 
Circular they (the K. C. S. Rules) will not apply. The South- 
western Circular is admitted to application only to the extent 
that the rate tariff does not provide for the situation, and we 
have seen that this tariff does provide through the “omnibus 
clause” for use of the K. C. S. rules. 

It is certain that both tariffs cannot apply, so we must either 
find room for but one of them to cover the field, or else find them 
in conflict with each other. We cannot find conflict if a reason- 
able construction will give effect to all provisions. We think 
the clause “Governed, except as otherwise provided herein” by 
the Agency Rules Circular, has the effect of subordinating the 
S. W. L. rules to those provided in the K. C. S. issue. 
Limitations—Bill of Lading Provisions Covering Time Within 

Which Suits for Loss, Damage or Delay May Be Brought 

New York.—Question: Re Section 2, part B, in bill of lading 
contract terms and conditions. We have occasion to take excep- 
tion to that part of Section 2 which fixes the statute of limita- 
tion at two years and one day for instituting legal proceedings 
precedent to recovery for loss or damage. We would appreciate 
having your views on this subject, quoting any court decisions 
bearing upon parallel to this situation. Can a person or Cor- 
poration limit by contract their liabilities contrary to an inacted 
statute or law? 


Answer: Section 2 (b) of the Uniform Bill of Lading reads, 
in part, as follows: 


Suits for loss, damage, injury, or delay shall be instituted only, 
within two years and one day after delivery of the property, or in 


case of failure to make delivery, then within two years and one day. 


after a reasonable time for delivery has elapsed; Provided, That in 
case the claim on which suit is based was made in writing within six 
months, or nine months in case of export traffic (whether or not 
filing of such claim is required as a condition precedent to recovery), 
suit shall be instituted not later than two years and one dav after 
notice in writing is given by the carrier to the claimant that the car- 


rier has disallowed the claim, or any part or parts thereof specified 
in the notice. 


The above provisions of Section 2 (b) of the bill of lading 


are in accord with the provisions of paragraph 11 of Section 20 ° 


of the Act, which reads as follows: 


Provided further, That it shall be unlawful for any such common 
carrier to provide by rule, contract, regulation, or otherwise a 
shorter period for giving notice of claims than ninety days, for the 
filing of claims than four months, and for the institution of suits than 
two years, such period for institution of suits to be computed from the 
day when notice in writing is given by the carrier to the claimant 
that the carrier has disallowed the claim or any part or parts thererof 
specified in the notice. 


That the provisions of the bill of lading are contractural in 
nature, and not in contravention of the law, see Leigh Ellis & 
Co. vs. Davis, 260 U. S. 682, in whcih case the court said: 


We find it unnecessary to consider other defenses besides the 
contract limitation, as we agree with the Courts below that that dis- 
poses of the case. The main objection urged is that the contract is 
overriden by sec. 206 (a) of the Transportation Act. February 28, 
1920, c. 91; 41 Stat. 456, 461, giving actions in cases like this against an 
agent designated by the President, and providing that they may be 
brought within the periods of limitation now prescribed by State or 
Federal statutes, but not later than two years from the date of the 
passage of the Act. The contention is supported with some in- 
genuity, but we think it enough to observe that the general purpose 
was to limit, not to extend rights of action and what we cannot suppose 
that it was intended to invalidae existing contracts good when made. 
New York Central R. R. Co. vs. Lazarus, 278 Fed. Rep. 900; William F. 
Mosser Co. vs. Payne, Director-General, (W. Va.), 114 S. E. Rep. 365; 
Northern Milling Co. vs. Davis, agent, (Wisc.), 190 N. W. Rep. 351. 
In our opinion this contract was good when made. The time allowed 
was reasonable. Missouri, Kansas & Texas Ry. Co. vs. Harriman, 227 
U. S. 657, 672. Texas & Pacific Ry. Co. vs. Leatherwood, 250 U. S. 
478, 481. We agree with the District Court that Decker & Sons vs. 
Director-General, 55 I. C. C. 453, should not be understood or allowed 
to contravene our conclusion, upon the facts here. 


Undercharges—Time Within Which Action Therefor May Be 
Brought by Carrier 


Michigan.—Question: In April 14, 1923, issue of The Traffic 
World, page 882, under caption “Georgia” you said: “Under 
paragraph three, section sixteen, of the Interstate Commerce 
Act, actions by carriers for the recovery of their freight charges 
or any part thereof must be brought within three years after the 
delivery or tender of delivery of a shipment. This provision 
does not apply retroactively but may cut short the period of limi- 
tations of a state statute in the event that under the provisions 


of a state statute action which accrued prior to February 28, 
1920.” 


Will you kindly furnish us with circuit or supreme court 


decisions what you may have in support of the last paragraph in 
the above quotation? 


Answer: The decision of the Supreme Court in Sohn vs. 
Waterson, 84 U. S. 596, is the basis for the answer to which you 
refer. See, in this connection the discussion of this case by the 
Commission on pages 190 and 191 of its report in Du Pont de 
Nemours & Co. vs. G. H. & S. A. Ry. Co., 87 I. C. C. 189. 
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Routing and Misrouting—Combination Rate vs. Joint Through 
Rate, in Connection With Shipments as to the Carriers but 
Not the Junctions Are Specified in the Bill of Lading ‘ 
Washington.—Question: If possible we would be glad to 

have you quote references to Interstate Commerce Commission 

opinions in parallel cases to the following: 

Shipment of lumber moving from A to B, specifically routed 
by shipper via carriers X and Y without junction points or gate- 
ways indicated. Joint through rate applies via X and Y through 
gateway C. Lower combination rate applies via X and Y through 
gateway D. Routing specified by shipper would have allowed 
movement via either gateway C or D, as both points are located 
on carrier Y. Can cheaper combination rate be secured? Car- 
rier Y has two lines into station B. 

Answer: Where a shipment is delivered to a carrier with- 
out routing instructions, and is forwarded over a route taking a 
through rate higher than a combination rate in force via another 
available route, the carrier is guilty of misrouting. Chattanooga 
Implement & Mfg. Co. vs. L. & N., 40 I. C. C. 146. 

This principle, in our opinion, is applicable in this case, in 
view of the fact that while the bill of lading named the carriers 
over which the shipment was to move, no junction point between 
the carriers named was specified therein. 

The duty of a carrier to forward a shipment via the cheapest 
route is, however, subject to the qualification that the carrier is 
not obligated to forward the shipment via a route which is 
neither reasonable nor practicable. See McCaull-Dinsmore Co. 
vs. G. N. Ry. Co., 47 I. C. C. 581; Northern Pacific Ry. Co. vs. 
Solum, 247 U. S. 477. 


Freight Charges—Liability of Consignor Where Shipment Turned 
Over to Another Party at Destination by Order Notify Party 
After Acceptance by Latter 


Colorado.—Question: We had a carload of hay that moved 
from A, Colorado, the original shipment being billed from A. 
Colorado, to us at B, Colorado. The shipment moved during the 
government control, in January, 1920. Upon arrival of the car 
in B, we reconsigned the shipment to X & Co., at C,. Texas. The 
through rate from A, Colorado, to C, Texas, at the time shipment 
moved was 521%4c per hundred, and the agent at C, Texas, col- 
lected only on a basis of 74%4c per hundred. The car was billed 
shipper’s order and we drew our draft on X & Co., which was 
paid. The car was turned over and sold at C, Texas, by X & 
Co., at C, Texas, to Y & Co., the party that paid the 7%c per 
hundred freight charges, and who evidently has left the country, 
because the carriers are now asking us to pay them about $150 
additional freight charges. It is our understanding that a bill of 
the Director General on a shipment that moved during the gov- 
ernment control is not outlawed. We would feel that we owe 
this bill if the car had actually been taken possession of by X & 
Co. instead of Y & Co., who we do not know in the transaction. 
Our entire dealings in the way of sales and correspondence was 
with X & Co, 


The question we want to ask is, must we pay this bill in 
case X & Co. will not pay it, or in case X & Co. are out of busi- 
ness and cannot be located? 


Answer: The consignor, as the party who enters into the 
contract of shipment with the carrier, is primarily liable for the 
freight charges and may be held liable therefor, regardless of 
the liability of the consignee resulting from the latter’s accept- 
ance of the goods from the carrier at destination. See the deci- 
sion of the Supreme Court of the United States in L. & N. R. R. 


Co. vs. Central Iron & Coal Co., 265 U. S. 59, in which the court 
said: 


Ordinarily, the person from whom the goods are received for 
shipment assumes the obligation to pay the freight charges; and his 
obligation is ordinarily a primary one. This is true even where the 
bill of lading contains, as here, a provision imposing liability upon the 
consignee. For the shipper is presumably the consignor; the trans- 
portation ordered by him is presumably on his own behalf and a 
promise by him to pay therefor is inferred (that is, implied in fact), 
as a promise to pay for goods is implied, when one orders them from 
a dealer. But this inference may be rebutted, as in the case of other 
contracts. It may be shown, by the bill of lading or otherwise, that 
the shipper of the goods was not acting on his own behalf; that this 
fact was known by the carrier; that the parties intended not only that 
the consignee should assume an obligation to pay the freight charges, 
but that the shipper should not assume any liability whatsoever 
therefor; or that he should assume only a secondary liability. In this 
case, the bill of lading acknowledge receipt of the coke from the 
Central Company. But it did not sign them. Nor was it described 
therein as the consignor. There was no clause by which the shipper 
agrees expressly either to pay the freight charges or to guarantee 
their payment. The goods received were not declared to be deliverable 
to the Central Company’s order. On the contrary, the form of the bills 
of lading indicated that it was neither the owner nor the person on 
whose behalf the _ “9 was being made; and that Tutweiler & 
Brooks were either the owners or the persons in whose behalf the 
shipment was being made. On these facts, the trial court was justified 
in finding that the Central Company did not assume the primary obli- 
gation to pay the freight charges. 


If, as we understand, you were the actual consignor of the 
shipment and were so described in the bill of lading and you did 
not take advantage of the provisions of Section 7 of the bill of 
lading, under which the carrier may be required to look only to 
the consignee for its charges, you can be held liable, in our opin- 
ion, for the unpaid charges on the shipment in question. 

The fact that the goods were turned over by the order- 
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notify party, X & Co., to another party, Y & Co., does not affect 
your primary liability as consignor of the shipment. 

Under the decision in the Du Pont case, 264 U. S. 456, a suit 
by the Director General, for the amount of the undercharge, is 
not barred at the present time, the Supreme Court therein hold- 
ing that the provisions of paragraph 3 of Section 16 of the Act 


, do not apply to actions by the Director General for the recovery 


of charges on shipments moving during the period of federal 

control. 

Minimum Weight in Excess of Amount Which Can Ordinarily Be 
Loaded Into Car Furnished by Carrier 

Kansas.—Question: Will you kindly advise whether or not 
the Interstate Comerce Commission has ever made a conference 
ruling or a decision covering a case as follows: 

The shipment was listed at second class in the Classification, 
with a minimum of 10,000 pounds, and, also, carried in the lum- 
ber tariff on the lumber rate with a minimum of 34,000 pounds, 
but on account of the nature of the commodity it could not be 
loaded to exceed 50 per cent of the minimum weight, 

It is claimed that the Commission has issued a ruling or 
decision to the effect that where both a class rate and a com- 
modity rate are applicable and the commodity shipped will not 
load 60 per cent or more of the minimum weight, the class basis 
must be applied. 

Answer: We can locate no ruling of the Commission to the 
effect that where there is a class rate carrying a low minimum 
and a commodity rate carrying a high minimum between two 
points and the commodity shipped will not load 60 per cent or 
more of the minimum weight applicable in connection with the 
commodity rate, the class rate must be applied. — 

However, the Commission has in numerous cases condemned 
as unreasonable a minimum weight that is greater than the 
amount of the commodity which can be loaded into the car fur- 
nished. See Tull & Gibbs vs. N. & W. Ry., 55 I. C. C. 17; Dallas 
Cooperage & Woodenware Co. vs. G. C. & S. F., 49 I. C. C. 588; 
Arnold Grain Co. vs. Director General, 58 I. C. C. 308. See our 
answer to “Wisconsin,” on page 644 of the March 8, 1924, under 
the caption “Minimum Weight in Excess of Amount Which Can 
Ordinarily Be Loaded Into Car Furnished.” 

Liability of Carrier for Loss of Goods Stored On Its Premises 

Ilinois—Question: A carload shipment of telephone poles 
was shipped to a point in Illinois, shipment being an interstate 
shipment. Car arrived at destination on a Thursday, was unloaded 
on Friday and, agreeable to the railroad company, was stored on 
railroad property with the view of removing commencing the 
following Monday and removal period lasting through Tuesday. 
In other words, the entire consignment would have been removed 
from railroad property the fourth day after unloaded. You will 
note that this car was unloaded within the free time and was 
unloaded to avoid demurrage, and it being more convienent to 
remove these poles from the ground than from the car during 
the two day period. No contract or lease of any nature was 
entered into with respect to the storing of or storage space for 
these poles. 

On the Saturday following the unloading, which of course, 
was two days prior to the date that it was fully intended to 
commence removal of the poles from the railroad property, the 
railroad employes burned weeds along the right-of-way, and this 
fire in the burning of weeds resulted in the poles being set afire 
and destroyed. As a precautionary method the railroad company 
stationed two employes in the vicinity of the poles to avoid pos- 
sibility of fire reaching them, but they were unable to subdue the 
fire after it once got beyond their control. 


We are of the opinion that the railroad company is guilty of 
gross negligence but will appreciate your opinion of this matter 
and if possible, refer us to decisions in other cases of this kind 
as we feel that the carrier is responsible for the value of the 
poles. 


Answer: Rules 1 and 5 of the Uniform Storage Tariff, B. T. 
Jones’ I. C. C. 1491, contain the following provisions: 


Rule 1—Section A:—Freight upon which the free tima allowed 
under demurrage rules has expired while in cars, and subsequently 
unloaded in or on railroad premises, is subject to these storage rules 
when unloaded, without free time allowance. : 

Rule 1—Section C:—Carload freight, other than explosives or other 
dangerous articles, held in cars for delivery and subsequently un- 
loaded in, or on, railroad premises, is subject to demurrage rules 
while in cars and to these storage rules after it is unloaded. 

If unloaded or reloaded by the carrier the actual cost of the 
Pty oy will be in addition to the storage charge. (See Rule 5, Sec- 
tion C. 

Rule 5—Section C (a).—When carload freight is unloaded by the 
carrier for the purpose of releasing needed equipment, the storage 
charge will be the same as would have accrued under car demurrage 
= tras storage rules had the freight remained in the car.—See Rule 

» sec, 5 

Rule 5—Section C (b).—When carload freight is unloaded in or on 
railroad premises by or upon request of consignee or consignor, the 
storage charges shall not exceed the amount that would have accrued 
under demurrage and track storage rules had the freight remained in 
the car. (See Rule 1, section C 


Apparently, the provisions of Section C of Rule 1 are applic- 
able in the instant case. If so, the carrier can be held liable in 
damages for the loss of the poles while stored on its premises, 
the poles having been burned, as we understand, during the 
period of free time. See in this connection, the decision in 
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THE THREE GIANTS 


Ready to Serve You in 








Warehousing 


Distributing 





Light Manufacturing 


THE CITY OF CYCLOPS 


KENNA TERMINA 


(Formerly U. S. Army Base) NEWARK, N. J. 


WAREHOUSING 


Your own Distributing Branch located here at KENNA 
Terminal will afford every advantage obtainable in the East. 


KENNA Terminal is located at 
the center of a circle which has 6 
Location ..........% million people within a radius of ten 
miles—17 million peop'e within one 
hundred miles. 





Newark enjoys the same freight as 
New York, all lighterage charges 
are eliminated. 


From your warehouse at KENNA 
Terminal a motor truck will reach 
Manhattan in 30 minutes, Brooklyn 
Distributi Cost in one hour, Yonkers in two hours, 
istributing Costs ..-) Bridgeport in four hours, Trenton in 
two and one-half hours, Philadelphia 
in five hours, Baltimore in ten hours, 
Boston in twelve hours. 


We have a booklet which tells in detail the services of ‘“The 
Three Giants.” It includes maps showing floor plans, wharfage 


and adjacent territory. We shall be pleased to mail you copy on 
receipt of attached coupon. 


Freight Rate....... 


covx-———_—+~———7 


Mr. C. MILBAUER, General Manager 
KENNA TERMINAL, P. O. Box 504 
Newark, New Jersey 


Please mail us booklet ‘““THE CITY OF CYCLOPS’’ 











Southern Ry. vs. Prescott, 240 U. S. 632, also Dakota Monument 

Co. vs. Director General, 59 I. C. C. 101 (104). 

Liability of Carrier Where Goods Tendered to It Are Defectively 
Packed 

Florida.—Question: A car of canned vegetables packed in 
fibreboard cartons, S. L. & C., originates on the A Railway at an 
inland point. Through bill of lading is taken out for Tampa, 
Fla., car routed over two rail lines care steamer at New York. 
A through rate applies over entire route. 

On arrival of car at Hoboken it is lightered to steamer docks 
and unloaded. However, steamer line refuses to accept the ship- 
ment on account of poor cooperage. After laying on docks five 
days it is lightered back to Hoboken where rail line stores for 
account of owner. 

After tracing for a month car is located and the rail line is 
instructed to forward from Hoboken to Tampa all rail if cases 
cannot be put in condition so that they are acceptable to steamer 
line, and with understanding that claim would be filed for dif- 
ference in rate, storage, and any other accessorial charges. 

Car is forthwith loaded and forwarded all rail to Tampa. 
Upon arrival and unloading damage was found to amount to 24 
cases bad order and retied with twine, 9 cans short from cases, 
33 cases bad order, but contents O. K. Total amount of damage 
was something over eight dollars to entire car of 1,000 cases. 

Claim filed with initial line for overcharge amounting to over 
three hundred dollars was declined the first time on the grounds 
that cartons did not comply with classification rules as to manu- 
facture; also that car showed no rough handling in transit on 
their lines. 

After going back at them the second time with positive 
proof that the cartons did comply in every respect with the rul- 
ings, and further that the actual damage was too small to have 
warranted the steamer line in refusing to accept the shipment, 
it is now declined again, carrier stating that is no liability with 


it and that none of the connecting lines will acknowledge 
liability. 


It is our contention that there was no warrant on the part 
of the steamer line in refusing to accept the shipment. In the 
first place it was not in such condition as the steamer line tried 
to make us believe, and in the second place, assuming that the 
cases were in damaged condition, we contend that no connecting 
carrier has the right to refuse a shipment once begun and mov- 
ing under a through bill of lading. We do not believe a carrier 
has a legal right to abandon a through shipment short of its 
destination for any reason whatsoever. 

We also contend that if the cartons did not comply with the 
classification rules as to manufacture, that the proper penalty 
should have been assessed against the shipment, and the car car- 
ried to proper destination. 


We would like you to tell us, first, if we should sue the ini- 
tial carrier in the courts, or should we file a formal complaint 
with the Commission alleging misrouting in violation of Section 
15; also could we allege violation of Section 7? 

Please tell us if you know of any cases where a carrier, 
party to a through movement, abandoned or refused a shipment 
short of destination for any reason, poor cooperage or otherwise. 

Bear in mind, that if we allege misrouting, the carrier has 
our instructions to ship from Hoboken all rail with understand- 
ing that claim would be filed for difference in rates; yet these 
instructions were given by us because we were forced to it by 
refusal of steamer line, who made it appear to us at that time 
that shipment was almost hopelessly damaged and that they ab- 
solutely would not handle it. 


Answer: A carrier must accept for shipment goods which 
are tendered to it in a safe condition for transportation, but may 
refuse goods which are defectively packed, so that from their 
nature and from the nature of the journey extra care would be 
necessary and extra risk entailed. 

If, however, a carrier accepts for transportation goods which 
it knows are defectlvely packed, or which by the exercise of 
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reasonable care it could have observed were defectively packed, 
it assumes, under the decisions in a number of cases, to carry 
the goods as they are, and its common-law liability as a carrier 
attaches, and it is subject to all the liabilities usually attaching 
to an ordinary shipment of the same character. But even where 
this view prevails, it cannot be said that the carrier must, at his 
peril, know that the goods are not in fact safely packed. The 
shipper usually knows, better than the carrier, the manner in 
which the goods have been packed, and even though the carrier 
may have knowledge of some defect in the packing, still if it is 
not apparent to the ordinary observation of the carrier or his 
servants that the goods cannot be safely carried in the condition 
in which they are presented, the carrier should not be held to 
take the chances of injury from improper packing. 

If the defective condition of the packing of the goods was 
apparent to the ordinary observation of the carrier at the time 
the goods were tendered to the rail carrier for transportation, it 
should have refused to accept the goods until the defect was 
remedied, but if having accepted the goods in such condition it, 
in our opinion, obligated itself to transport the goods to destina- 
tion in the condition in which tendered, even though in order to 
do so it was necessary for it to put the goods in condition for 
acceptance by the connecting line. We can locate no case in 
point. 

If, on the other hand, the defective packing was not apparent 
to the ordinary observation of the rail carrier’s servants, no neg- 
ligence can, in our opinion, be charged to it, by reason of the 
refusal of the connecting line to accept the goods for transporta- 
tion and your remedy lies, therefore, in an action against the 
connecting water carrier, if it, without just cause, refused to 
accept the goods for transportation from the port. 

If, under the facts of the case, the rail carrier by reason of 
having accepted the goods notwithstanding that the defective 
packing of some of the cases was apparent to ordinary observa- 
tion, was obligated to put the goods in condition for acceptance 
by the connecting line, we believe that its failure to do so would 
support an allegation of misrouting in a complaint before the 
Interstate Commerce Commission. 

Otherwise, your remedy must, as stated above, be sought ir 
an action against the connecting water carrier, against which 
carrier recovery may be had, in our opinion, if the condition of 
the goods was not such as to justify that carrier in refusing to 
accept them for transportation. 


Reconsigning—Liability of Carrier for Failure to Comply with 
Shipper’s Instructions 

Oklahoma.—Question: In September, 1922, car of lumber 
moved from Bessmay, Texas, to Okmulgee, Oklahoma, originally 
routed Santa Fe, Frisco, via which through rate applied. This 
was during the carmen’s strike, and before car was delivered to 
the Frisco by the Santa Fe shipper requested it diverted Santa 
Fe, Fort Worth, M. K. & T., via which a combination rate would 
have applied. Santa Fe did not divert via route requested in 
diversion order, but did divert via Gainsville, M. K. & T. of T., 
Denison and Frisco, via which latter route combination also ap- 
plied. What rate should be protected on the shipment? 


Answer: The routing given in the shipper’s reconsigning 
instructions was not complete, as apparently the M. K. & T. does 
not reach Okmulgee, Okla., with its own rails. 

The duty of a carrier when reconsigning a shipment is to 
forward the shipment via the cheapest route which will produce 
the lowest total charge from origin to final destination, when no 
routing is given beyond reconsigning point. Carolina Portland 
Cement Co. vs. Director General, 57 I. C. C. 496. 


This same principle, in our opinion, governs where the rout- 
ing is incomplete, it being the duty of the carrier to forward the 
shipment via the cheapest route consistent with the shipper’s 
instructions. See Bruner Co. vs. So. Ry. Co., 40 I. C. C. 549; 
Reynolds Bros. Lumber Co. vs. Tallulah Falls Ry. Co., 42 I. C. C. 
421; Du Pont de Nemours & Co. vs. C. R. R. of New Jersey, 55 
I, C. C. 243. 





Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


June as, Va.—Examiner Knowlton: 


lI. and §. No. 2431—Cancellation Note 4 Exceptions to Southern 
Classification on water and rail traffic, north Atlantic ports to 


Lynchburg, Va. 
e 29—Chicago, Ill.—Examiner Smith: 
“11708—In the matter of intrastate rates within the State of Illinois 
(hearing on petition of Old Ben Coal trie 
June 29—Washington, D. C.—Examiner La 
Finance No. 3633—Excess income of the. —_—— & Lake Erie 


Finance No. 3966—Excess income of the Union Railroad Compan 
(of Pennsylvania). . 


June 29—Washington, D. C.—Examiner Quimby 
Val. Dkt. No. In re tentative v: mation’ of the property of 
the Uintah Railway Company. 
June 29—Muscatine, Iowa.—Examiner McChord: 
1. one =. No. 2391—Clam shells, Minnesota and Wisconsin to Iowa 
points. 
June 29—Lincoln, Neb.—Examiner Witters: 
16612—The Superior Traffic Association vs. Santa Fe et al. 
June 29—Argument at Washington, D. C.: 
15995—The Corporation Commission of the State of Oklahoma et al. 
vs. Santa Fe et al. 
June 29—Chicago, Ill—Examiner J. Edgar S$ 


11703—In the matter of intrastate rates a the state of Illinois. 
(Further hearing.) 


June 29—Washington, D. C.—Examiner Trezis 


Finance No. 4775—In the matter of the joint application of the 


June 
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Yazoo & Mississippi Valley Railroad Company and the Illinois Cen- 
tral Railroad Company for authority to the Yazoo & Mississippi 
Valley R. R. Co. to acquire control, by lease, of the Alabama & 
Vicksburg Ry. and the Vicksburg, Shreveport & Pacific Ry. and 
for authority to the Illinois Central R. R. Co. to guarantee the 
performance of said lease. (Further hearing.) 

June 30—Chicago, IIl.—Examiner Smith: 

1. and S. No. 2433—Petroleum, St. Louis, Mo., group points to South- 
ern points. - 

Portions of fourth section App. Nos. 2056 et al., filed by J. F. Tucker, 
Agent, et al., in re rates on petroleum and products, C. L., from 
Ohio and Mississippi River crossings to various destinations in 
North Carolina, South Carolina and Virginia. (In connection with 
hearing in I. and S. 2433.) 

June 30—Galesburg, Il].—Examiner McChord: 

1. and S. No. 2396—Heating boilers and radiators between W. T. L. 
points. 

June 30—St. Louis, Mo.—Examiner Cummings: 

Fourth Section Apps. No. 627 et al., filed by Agent F. A. Leland, 
et al. In re classes and commodities between Southwestern, West- 
ern Trunk Line, Mississippi Valley territories, etc. 

Fourth Section App. No. 12684, filed by Agent Leland, In re rates 
on coal and coke from Arkansas and Oklahoma mines to points 
in Oklahoma and Texas. 

June 30—Little Rock, Ark.—Examiner Carter: 

* Il. and S. No. 2436—Cottonseed products from the Southwest to Mem- 
phis, Tenn., Cairo, Thebes, and East St. Louis, Ill. 

July 1—St. Louis, Mo.—Examiner Cummings: 

Fourth Section App. No. 12693 et al., filed by Agents Jones, Galligan 
and Leland et al., in re rates on lumber and related articles from 
points in the southwest to destinations in C. F. A. and Illinois 
Freight Association territories, etc. 

July 1—Keokuk, Iowa—Examiner McChord: 

l. and S. No. 2410—Fibre cans from Keokuk, Ia., Joliet and Chi- 

cago, Ill.. to Ohio River crossings. 
July 2—Chicago, Ill.—Examiner J. Edgar Smith: 
* I. and S. No. 2437—Salt cake from Pacific Coast to Wisconsin. 
July 2—Chattanooga, Tenn.—Examiner Knowlton: 

1. and S. No. 2387—Ferro manganese, spiegeleisen and pig iron, 
South Atlantic and Gulf ports to southern points. 

July 2—Keokuk, Iowa—Examiner McChord: 


16769—Keokuk Shippers’ Association et al. vs. Belt Ry. Co. of Chi- 
cago et al. 


July 3—Dallas, Tex.—Examiner Carter: 
16565—Lone Star Gas Company vs. A. B. & A. Ry. et al. 
16565 (Sub. No. 1)—Lone Star Gas Company vs. A. B. & A. Ry. et al. 
~— Rg D. C.—Examiner Brinkley: 
a 


. Dkt. No. 446—In re tentative valuation of the property of Del- 
ray Connecting R. R. Co. 


July 6—Louisville, Ky.—Examiner McChord: 

1. and S. No. 2429—Alcoholic liquors via L. & N. R. R. 

* 1. and S. No. 2429 (ist supplemental order)—Alcoholic liquors via 
lL. & N. R. R. 

as | 6—Columbus, O.—Examiner Cheseldine: 

16992—The Fairfield Paper Company vs. A. C. L. R. R. et al. 

16993—The Fairfield Paper Company vs. B. & O. R. R. et al. 

July 6—Fort Worth, Tex.—Examiner Carter: 

1 —oeo Horse & Mule Dealers’ Assn. et al. vs. Santa 

e et al. 

July 6—Nashville, Tenn.—Examiner Hillyer: 

16811—Allen Manufacturing Company vs. L. & N. R. R. et al. 

16926—Allen Manufacturing Company et al. vs. A. G. S. R. R. et al. 

oy 7—Washington, D. C.—Examiner Faris: 

* Val. Dkt. No. 396—In re tentative valuation of the properties of 
Wheeling & Lake Erie Ry. Co., Toledo Belt Ry. Co., and Zanes- 
ville Belt & Terminal Ry. Co. 

July 7—Washington, D. C.—Examiner Law: 

Finance No. 3805. Excess income of the Litchfield & Madison Rail- 
way Co. 

July 7—Indianapolis, Ind.—Examiner Mattingly: 

16915—Milk and cream in Indiana (joint hearing with the Indiana 
Public Service Commission). 

suly 7—Chicago, Ill—Examiner Disque: 

15234—Divisions of freight rates in Western and Mountain-Pacific 
territories (further hearing). 

July 7—Louisville, Ky.—Examiner McChord: 

14684—Louisville Cooperage Company vs. L. & N. R. R. et al. 
Fourth section app. No. 4219, filed by Mo. Pac. R. R. et al., In 
7 rough staves and heading, from Monroe, La., to Louisville, 

y. 

July 8—Washington, D,. C.—Examiner Faris: 

Val. Dkt. No. 443—In re tentative valuation of the property of La 
Salle & Bureau County R. R. Co. 

July 9—Omaha, Neb.—Examiner Witters: 

1. and S. No. 2414—Salt between Western and Southern points. 

Fourth Section Application No. 698 filed jointly by Agents Leland 
os a and portions of Fourth Section Application Nos. 2659, 
,e 5 

July 8—Argument at Washington, D. C.: 

14760 (and Sub. No. 1)—Parkersburg Rig & Reel Company vs. C. R. 
i. & P. Ry. et al. 

12056—Parkersburg Rig & Reel Company vs. Director-General, B. 
& O. R. R. et al. 

13506—Parkersburg Rig & Reel Company vs. St. L.-S. F. Ry. et al. 

13537—Parkersburg Rig & Reel Company vs. C. M. & St. P. Ry. et al. 

15552—J. K. Dering Coal Company. vs. C. C. C. & St. L. Ry. 

July 8—Chicago—Examiner Smith: 

1. and S. No. 2402—Coal, Virginia, West Virginia and eastern 
Kentucky to Western Trunk Line points. 

Fourth Section App. 1952, filed by L. & N. R. R., In re coal from 
points on L. & N. R. R. in eastern Kentucky and Tennessee to 
points in Iowa, Kansas, Missouri and Nebraska. 

July 8—Boston, Mass.—Examiner McGrath: 

16754—Bege's & Cobb, Inc., vs. A. & V. Ry. et al. Portions of 
fourth section apps. Nos. 642 et al., filed by A. G. S. R. R. et al., 
In re rates on green salted hides, C. L., from Birmingham and 


Montgomery, Ala., Shreveport, Monroe, New Orleans and Baton 
Rouge, La., to Winchester, Mass., etc. 


July 8—Cincinnati, O.—Examiner Cheseldine: 


16957—The Procter & Gamble Company vs. A. & V. Ry. et al. Por- 


tions of fourth section apps. Nos. 2045 et al., filed by Illinois Cen- 
ulfport, Miss., 


tral R. R. et al., In re rates on rosin, C. L., from 
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Pensacola, Fla., Mobile, Ala., and New Orleans, La., to Hamilton, 
Ont. Canada. 
July 8—Florence, Ala.—Examiner Hillyer: 
16927—Florence Chamber of Commerce vs. Santa Fe et al. 
17032—The Florence Chamber of Commerce vs. A. & V. Ry. et al. 
July 9—Florence, Ala.—Examiner Hillyer: 
17003—Florence Chamber of Commerce vs. A. G. S. R. R. et al. 
July 9—Omaha, Neb.—Examiner Witters: 
17070—Armour & Company et al. vs. Santa Fe et al. . 
l. and S. No. 2414—Salt between western and southwestern points. 


— Salt Company et al. vs. Abilene & Southern Ry. 
et al. , 


July 9—Oklahoma City, Okla.—Corporation Commission of Oklahoma: 
Finance No. 4567—In re application of the C. R. I. & P. Ry. for 
authority to abandon a line of road from Tecumseh to Asher, Okla. 
July 9—Washington, D,. C.—Examiner Quimby: 
Val. Dkt. No. 440—In re tentative valuation of the property of the 
Warren & Ouachita Valley Ry. 
July 9—Austin, Tex.—Examiner Carter: 
16978—West Texas Chamber of Commerce et al. vs. 
Texas Central R. R. et al. 
July 9—St. Louis, Mo.—Examiner Cheseldine: 
17042—Romann & Bush Pig Iron & Coke Company vs. Interstate 
Railroad Co. et al. 
July 9—Argument at Washington, D. C.: 
15516—The Atlas Portland Cement Company vs. B. & A. R. R. et al. 
1. & S. No. 2013—Cement from Eastern Trunk Line points to New 
England. 
July 10—Florence, Ala.—Examiner Hillyer: 
— Chamber of Commerce vs. Central of Georgia Ry. 
et al. 
July 10—Argument at Washington, D. C.: 
15682—Missouri-Kansas-Texas Railroad Co. vs. Kansas City Terminal 
Railway Co. 
July 11—Pittsburgh, Pa.—Examiner Keeler: 
14960—Freehold Lumber Company vs. C. & O. Ry. et al. 
hearing.) 
July 11—Kansas City, Mo.—Examiner Cheseldine: 
ee Steel and Wire Company vs. Santa Fe et al (further 
earing). 
July 13—New York, N. Y.—Examiner Stiles: 
10721—The Central Railroad Company of New Jersey vs. New York, 
New Haven & Hartford R. R. et al. 
July 13—Decatur, Ala.—Examiner Hillyer: 
16812—The Decatur Cornice & Roofing Co., Inc., et al. vs. L. & N. 
R. R. et al. 
Portions of fourth section apps. No. 1952 et al., filed by L. & N. 
R. R. et al., in re rates on composition roofing and asphalt 
shingles, from St. Louis, Mo., to Birmingham, Ala. 
July 13—Washington, D. C.—Examiner Boyden: 
Val. Dkt. No. 412—In re tentative valuation of the property of the 
Blytheville, Leachville & Arkansas Southern R. R. 
July 13—Washington, D. C.—Examiner Haley: 
Finance No. 3680—Excess income of the Cisco & Northeastern Rail- 
way Company. 
a 3 13—Kansas City, Mo.—Examiner Cheseldine: 
1 


06—Coiumbian Hog & Cattle Powder Co. vs. C. C. C. & St. L. 
Ry. et al. 


16987—Foster Lumber Company vs. Santa Fe et al. 


16665 (and Sub. No. 1)—The Southwestern Lumbermen’s Association 
et al. vs. A. V. I. et al. 


* 15841 (and Sub. Nos. 1 to 19, incl.) —The William Kelly Milling Com- 
pany vs. Santa Fe et al. 
July 13—Phoenix, Arix.—Examiner Carter: 
16770 (and Sub. Nos. 1 to 9 incl.)—Bashford-Burmister Company, 
Prescott, Ariz., vs. Santa Fe et al. 

July 13—Syracuse, N. Y.—Examiner McGrath: 
16555—C. L. Amos Coal Company vs. P. R. 
July 13—Washington, D. C.—Examiner Faris: 

Val. Dkt. No. 418—In re tentative valuation of the property of the 
Austin Dam and Suburban Railway Co. 
July 13—Argument at Washington, D. C.: 
1. and S. No. 2343—Rice between points in Southern territory. 
Portions of fourth section Apps. Nos. 542 et al, filed by A. G. 
S. R. R. et al., in re clean rice from New Orleans, La., etc., to 
destinations in South Carolina, North Carolina, Virginia, West 
Virginia and Maryland. 
and S. No. 2375 (and first and second supplemental orders)— 


Canned goods, Minnesota, Wisconsin, etc., to eastern seaboard 
and Canadian points. 


16688—Northfield Milk Products Company vs. B. & O. R. R. et al. 
* 13413—In the matter of Automatic Train Control Devices. 
July 13—Washington, D. C.—Examiner Brinkley: 
Val. Dkt. No. 415—In re tentative valuation of the property of 
Tremont & Gulf Railway Company. 
July 13—Phoenix, Ariz.—Examiner Carter: 
16742—Traffic Bureau of the Phoenix Chamber of Commerce et al. 
vs. Santa Fe et al. 
July 13—Pittsburgh, Pa.—Examiner Keeler: 
17058 (and Sub. No. 1)—The Globe Brick Company vs. P. R. R. 
July 14—Pittsburgh, Pa.—Examiner Keeler: 
16791—Detroit Soda Products Company et al. vs. Akron & Barberton 
Belt R. R. et al. 
July 14—Kansas City, Mo.—Examiner Cheseldine: 
16983—American Salt and Coal Company vs. C. R. I. & P. Ry. et al. 
July 14—Phoenix, Ariz.—Examiner Carter: 
16778 (and Sub. No. 1)—W. M. Cady Lumber Company et al. vs. 
Apache Railway et al. 
July 14—Argument at Washington, D. C.: 
15365—Nebraska Cement Company vs. Mo. Pac. R. R. et al. 
16158—Edward Hines Yellow Pine Trustees vs. A. C. & Y. Ry. et al. 
ee of Commerce of the City of Boulder, Colo., vs. Santa 
"e et al. 
~~ 15—Pittsburgh, Pa.—Examiner Keeler: 
16944—Armstrong Cork Company vs. P. R. R. et al. 
July 15—Birmingham, Ala.—Examiner Hillyer: 


a oe Lumber & Export Company vs. Gulf & Ship Island 
y. et al. 


16698 (and Sub. No. 1)—Standard Lumber Company vs. A. C. L. 
R. R. et al. 


Houston & 


(Further 


. et al. 
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July 15—Kansas City, Mo.—Examiner Cheseldine: 
16901—Drayage absorptions by Southwest Missouri Railroad. 
July 15—Phoenix, Ariz.—Examiner Carter: 
16859—California Cotton Oil Company et al. vs. 
July 15—Argument at Washington, D. C.: 
15329—Pennsylvania Sand & Gravel Producers Assn., et al. vs. B. & 
O. R. R. et al. 
14781 (and Sub. Nos. 1, 2 and 3)—Oklahoma Traffic Assn. et al. vs. 
A. %. & & BR &. a. ‘i 
Portions of fourth section Apps. Nos. 1766 et al., filed by Agent 
Emerson et al., in re sugar rates from New Orleans, La., and 
points in Louisiana, Sugarland, Tex., and sugar producing points 
in Kansas, Colorado, Nebraska, Idaho and Utah, to Oklahoma 
City, Okla. 
Finance No. 4296—In re abandonment of line by Brownwood North 
& South Ry. Co: 
July 16—Washington, D. C.—Examiner Gibson: 
Val. Dkt. No. 344—In re tentative valuations of the properties of 
Vandalia Railroad Co. and Terre Haute and Peoria Railroad Co. 
Val. Dkt. No. 362—In re tentative valuations of the properties of the 
Pittsburgh, Cincinnati, Chicago & St. Louis Railway Co. et al. 
(Further hearing.) 
July 16—Helena, Mont.—Examiner Jewell: 
i. and S. No. 2380—Export rates on wheat and its products, Mon- 
tana to North Pacific Coast ports. 
14572—Board of R. R. Commissioners of Montana vs. B. A. & P. 
Ry et al (further hearing). 
July 16—New York, N. Y.—Examiner McGrath: 
16584—Federated Metals Corporation vs. N. Y. O. & W. Ry. et al. 
July 16—Phoenix, Ariz.—Examiner Carter: 
16935—Apache Powder Company vs. Santa Fe et al. 
16966—Apache Powder Company vs. El Paso & Southwestern R. R. 
et al. 
July 16—Argument at Washington, D. C.: 
12670—Wortham-Carter Publishing Company et al. vs. A. & W. Ry., 
Director-General et al. 
12651—Wortham-Carter Publishing Company et al. vs. 
Director-General. 
16097—Erie Steam Shovel Company vs. B. & O. R. R. et al 
July 16—Washington, D. C.—Examiner Quimby: 
Val. Dkt. No. 416—In re tentative valuation of the property of the 
De Queen & Eastern R. R. Co. 
July 17—Buffalo, N. Y.—Examiner Keeler: 


16736 (and Sub. Nos. 1 to 3, incl.)—Donner Steel Company vs. N. Y. 
C. & St. L. R. R. 


17006—The Upson Company vs. Ann Arbor R. R. et al. 
July 17—New York, N. Y.—Examiner McGrath: 
16785—Richard Hamilton, Inc., vs. P. R. R. 
16903—Federated Metals Corporation vs. B. & O. R. R. et al. 
July 17—Argument at Washington, D. C.: 
1. and S. No. 2145—Fresh meats and packing house products, E. 
St. Louis, Ill., to C. & O. Ry. stations. 
16227 (and Sub. No. 1)—Wilson & Company, Inc., et al. vs. C. & 


Santa Fe et al. 


Santa Fe, 


O. Ry. 
16319—Armour & Company vs. Director-General. 
July 17—Tuscaloosa, Ala.—Examiner Hillyer: 
16807—Oak City Furniture Company vs. A. G. S. R. R. et al. 
July 18—Meridian, Miss.—Examiner Knowlton: 
9560—Meridian Traffic Bureau vs. Southern Ry., Director General 
et al. 
1. & S. No. 1372—Meridian Rate Case. (Further hearing with respect 
to rates on brick and clay products, and common brick.) 
July 18—Argument at Washington, D. C.: 
16048—Iliff-Bruff Chemical Company et al. vs. C. & E. I. Ry. et al. 
July 20—New Orleans, La.—Examiner Knowlton: 
1. and S. No. 2412—Rice between points in Southern territory. 
1. and S. No. 2430—Rice between points in Southern territory. 
July 20—Washington, D. C.—Examiner Marchand: 
Val. Dkt. No. 167—In re tentative valuation of the property of the 
East Jersey R. R. & Term. Co. 
July 20—Washington, D. C.—Examiner Brinkley. 
Val. Dkt. No. 84—In re tentative valuation of the property of the 
Peoria Railway Terminal Company. 
July 20—Washington, D. C.—Examiner Boyden: 
Val. Dkt. No. 420—In re tentatvie valuation of the property of the 
Cumberland & Manchester R. R. 
July 20—New York, N. Y.—Examiner McGrath: 
16569—United Paperboard Company, Inc., vs. C. & E. R. R. et al. 
16798—B. D. Rising Paper Company vs. N. Y. N. H. & H. R. R. et al. 
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July 20—Les Angeles, Cal.—Examiner Carter: 
2- rth Ontario Packing Company et al. 
wy Co. et al. 

July 20—New Orleans, La.—Examiner Hillyer: 


a ay ao No. 1)—Gulf Naval Stores Supply Co., Inc., vs. 


L. N.. KR. KX. 
16961—Gulf Naval Stores Company, Inc., vs. L. & N. R.°R. 
July 20—Spokane, Wash.—Exmainer Jewell: 
16796—McClintock Trunkey Company vs. McCormick S. S. Co. et al. 
July 20—Washington, D. C.—Examiner Faris: 
Val. Dkt. No. 83—In re tentative valuation of the property of To- 
ledo, St. Louis & Western R. R. (further hearing). 


July 20—Argument at Washington, D. 


vs. O. -wi i 


. 
ee 


ee ak ee Council of Furniture Associations vs. Ann Arbor 
-. se Ot al. 
16355—The Hartford Times of Hartford, Conn., et al. vs. Maine 


Central R. R. et al. 


July 21—Los Angeles, Cal.—Examiner Carter: 
16418 (and Sub. Nos. 1 to 6, incl.)—California Dressed Beef Com- 
pany et al. vs. K. C. M. & O. R. R. et al. 
16542 (and Sub. Nos. 1 to 6, incl.)—California Dressed Beef Com- 
pany et al. vs. Santa Fe et al. 
July 2i—New Orleans, La.—Examiner Hillyer: 
17026—Manget Brothers Company vs. Boston & Maine R. R. et al. 
July 21—Spokane, Wash.—Examiner Jewell: 
16873—White Pine Sash Company vs. Ann Arbor R. R. et al. 
July 2i—Argument at Washington, D. C.: 
15929—Iowa Gate Company vs. B. & O. R. R. et al. 
16038—A. W. Taylor vs. N. Y. C. & St. L. R. R. 
15034—The Ontario Paper Company, Ltd., et al. vs. Can. Nat. Rys. 
et al. : 
July 22—Kalamazoo, Mich.—Examiner Keeler: 
ee Vegetable Parchment Co. vs. 
et al. 


July 22—Omaha, Neb.—-Examiner Cheseldine: 


A. T. & S. F. Ry. 


by B. A. Oil Company et al. vs. Santa Fe et al. (further 

earing). 

ee Tire & Rubber Company et al. vs. B. & O. R. R. 
et al. 


July 22—New York, N. Y.—Examiner McGrath: 
16787—United Zinc Smelting Corporation vs. B. & O. R. R. et al. 
16808—Union Smelting & Refining Co. et al. vs. P. R. R. et al. 
July 22—Argument at Washington, D. C.: 


a 8 ae Reserve Bank of New York vs. Amer. Ry. Express 
o et al. 


16203—Sunny Brook Distillery Company vs. Santa Fe et al. 
July 23—New York, N. Y.—Examiner McGrath: 


16922—Seaboard Live Stock Traffic Bureau et al. 
Ry. et al. 


July 23—Washington, D. C.—Examiner Quimby: 
Val. Dkt. No. 441—In re tentative valuation of the property of the 
Mississippi Valley Company. 
July 23—Omaha, Neb.—Examiner Cheseldine: 
17001—Manhattan Oil Company vs. Santa Fe et al. 


July 23—Tallahassee, Fla.—Examiner Hillyer: 
17053—Simmons & Trawick Crate Company vs. S. A. L. Ry. et al. 


July 23—Spokane, Wash.—Examiner Jewell: 

I. and S. No. 2411—Forest products from Sand Point, Kootenai and 
Culver, Idaho to California and Nevada. 

July 24—Los Angeles, Calif.—Examiner Carter: 

* I. and S. No. 2437—Salt cake from Pacific Coast to Wisconsin. 

July 24—Chicago, Ill.—Examiner J. B. Keeler: 

* Fourth Section App. No. 12704, filed by Agents B. T. Jones and E. B. 
Boyd, for authority to establish and maintain rates for the 
transportation of plaster and gypsum products, carloads, from 
Alabaster, Grand Rapids, Mich., Centerville, Ft. Dodge, Iowa, and 
Port Clinton, Ohio, District to points in. Illinois and Wisconsin. 

July 24—New York, N. Y.—Examiner McGrath: 

I. & S. No. 2432—Scrap metals from Trunk Line to C. F. A. points. 

July 24—Jacksonville, Fla.—Examiner Knowlton: 

bs ag ee eens Company vs. Denver & Rio Grande Western 
R. R, et al. 
July 24—Jacksonville, Fla.—Examiner Hillyer: 
17048—Columbus Brick & Tile Company et al. vs. A. B. & A. Ry. 
et al. 
July 25—Chicago, Ill._—Examiner Keeler: 
17016—The Rossville Company vs. Ann Arbor R. R. et al. 
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